
AGENDA 

REGULAR MEETING OF CITY COUNCIL 

4:30 P.M. 

COUNCIL CHAMBERS 

ADOPTION OF MINUTES 

Mover - Councillor L. Tridico 
Seconder - Councillor B. Hayes 
Resolved that the Minutes of the Regular Council Meeting of 2009 10 13 be 
approved. 

QUESTIONS AND lNFORMATlON ARISING OUT OF 
MINUTES AND NOT OTHERWISE ON AGENDA 

APPROVE AGENDA AS PRESENTED 

Mover - Councillor L. Tridico 
Seconder - Councillor P. Mick 
Resolved that the Agenda for the 2009 10 26 City Council Meeting as presented 
be approved. 

(a) Janice Pettalia, President, Sault Ste. Marie and District Community Social 
Service will be in attendance concerning Proclamation - Community Social 
Service Workers Appreciation Day. 

(b) A representative will be in attendance concerning Proclamation - Crohn's and 
Colitis Awareness Month. 

(c) Shirley Tomlinson, 4H Director will be in attendance concerning Proclamation - 
National 4H Month. 

(d) Rob Stenta, Transition Support Worker, Community Living Algoma will be in 
attendance with an update to Council concerning the Community Recycling 
Depot. 

(e) Sandra I-louston, Executive Director, Arts Council of Sault Ste. Marie and 
District will be in attendance concerning agenda item 6.(8)(a), 



4. (9 Mike Marinovich, Chair, Destiny Sault Ste. Marie and Bruce Strapp CEO, 
Economic Development Corporation will be in attendance concerning agenda 
item 6.(8)(b). 

PART ONE - CONSENT AGENDA 

COMMUNICATIONS AND ROUTINE REPORTS OF 
CITY DEPARTMENTS; BOARDS AND COMMITTEES 

Mover - Councillor L. Turco 
Seconder - Councillor B. Hayes 
Resolved that all the items listed under date 2009 10 26 - Part One - Consent 
Agenda be approved as recommended. 

(a) Correspondence from AM0 is attached for the information of Council. 

(b) Correspondence from the City of Mississauga (concerning harmonization of the 
Federal G.S.T. and Provincial P.S.T.); and Algoma Public Health (concerning 
Greyhound bus transportation) is attached for the information of Council. 

(c) A letter from the Minister of Transport in response to a council resolution is 
attached for the information of Council. 

(d) Correspondence from Ontario Lottery and Gaming advising that the quarterly 
payment of the 5% allocation from July 1, 2009 to September 30, 2009 is 
$404,405.00 is attached for the information of Council. 

(e) Staff Travel Requests 
A reeort of the Chief Administrative Officer is attached for the consideration of 

Mover - Councillor L. Turco 
Seconder - Councillor P. Mick 
Resolved that the Staff Travel Requests contained in the report of the Chief 
Administrative Officer dated 2009 10 26 be approved as requested. 

(9 2010 Council Meeting Schedule 
A report of the City Clerk is attached for the consideration of Council. 

Mover - Councillor L. Tridico 
Seconder - Councillor B. Hayes 
Resolved that the report of the City Clerk dated 2009 10 26 concerning 2010 
Couricil Meeting Schedule be accepted and further that the recommended 2010 
Council Meeting Schedule be approved. 



5. (g) Tender for Parkinn Lot Snow Removal 
A report of the Manager of Purchasing is attached for the consideration of 
Council. 

Mover - Councillor L. Tridico 
Seconder - Councillor P. Mick 
Resolved that the report of the Manager of Purchasing dated 2009 10 26 be 
endorsed and that the tender for Snow Plowing and Removal from Municipal 
Parking Lots, required by the Parking Division of the Public Works and 
Transportation Department be awarded as recommended. 

(h) Tender for Civic Centre HVAC Upgrade - Phase 2 
A report of the Manager of Purchasing is attached for the consideration of 
Council. 

Mover - Councillor L. Turco 
Seconder - Councillor B. Hayes 
Resolved that the report of the Manager of Purchasing dated 2009 10 26 be 
endorsed and that the tender for Civic Centre HVAC Upgrade - Phase 2, 
required by the Building Services Division of the Engineering and Planning 
Department be awarded as recommended. 

(0 Bv-law on Srnokinq in Parks and Outdoor Recreation Facilities - Update 
A report of the Commissioner of Community Services is attached for the 
consideration of Council. This is in response to a Council resolution dated 2009 
09 14. The relevant By-law 2009-155 is listed under Item 10 of the Agenda and 
will be read with all other by-laws listed under that item. 

(J) Reauest for Financial Assistance for Nationalllnternationai Sports 
Competitions 
A report of the Manager of Recreation and Culture is attached for the 
consideration of Council. 

Mover - Councillor L. Turco 
Seconder - Councillor P. Mick 
Resolved that the report of the Manager of Recreation and Culture dated 2009 
I 0  26 concerning Request for Financial Assistance for National/lnternational 
Sports Competitions be accepted and the recommendation to provide a 
$200.00 grant to Shane Rock (Swim Canada Canadian Age Group National 
Championships) be approved. 

(k) Financial Assistance Requests 
A re~or t  of the Manaqer of Recreation and Culture is attached for the 
consiberation of ~o t lnc i l ,  This is in response to a Council resolution dated 2009 
0406. 



5. (k) Mover - Councillor L. Tridico 
Seconder - Councillor B. Hayes 
Resolved that the report of the Manager of Recreation and Culture dated 2009 
10 26 concerning Financial Assistance Requests be accepted and the 
recommendation that appropriate staff develop a new policy for financial 
assistance requests for competitions that fall outside the existing policies for 
sport and cuitural competitions be approved. 

(1) Placing Question of Boxing Dav Store Closing on the Ballot for November 
8, 2010 Election 
A report of the City Solicitor is attached for the consideration of Council. 

Mover - Councillor L. Tridico 
Seconder - Councillor P. Mick 
Resolved that the report of the City Solicitor dated 2009 10 26 concerning 
Placing Question of Boxing Day Store Closing on the Ballot - November 8, 
2010 Election be accepted and that the wording of the question recommended 
in the report be used to prepare the required by-law for consideration at a future 
meeting of Council. 

(m) NOHFC Funding for Upgrades to Huron Central Line Between Sudbury 
and Sault Ste, Marie 
A report of the City Solicitor is attached for the consideration of Council. The 
relevant By-law 2009-1 73 is listed under Item 10 of the Agenda and will be read 
with all other by-laws listed under that item. 

(n) Emerald Ash Borer - Treatment of Queenstown Ash Trees - Council 
Update 
A report of the Manager of Parks is attached for the consideration of Council. 
This is in response to a Council resolution dated 2009 07 27. 

Mover - Councillor L. Turco 
Seconder - Councillor B. Hayes 
Resolved that the report of the Manager of Parks dated 2009 10 26 concerning 
Emerald Ash Borer - Treatment of Queenstown Ash Trees - Council Update be 
received as information. 

(0) Request for Information on the Winter Control Budqet 
A report of the Commissioner of Public Works and Transportation is attached 
for the consideration of Council. 



5. (0) Mover - Councillor L. Turco 
Seconder - Councillor P. Mick 
Resolved that the report of the Commissioner of Public Works and 
Transportation dated 2009 10 26 concerning Request for Information on the 
Winter Control Budget be received as information. 

(p) Request for a School Guard in the Pinewood School Area to Setter 
Improve Safetv of the Students 
A report of the Deputy Commissioner of Public Works and Transportation is 
attached for the cansideration of Council. This is in response to a Council 
resolution dated 2009 09 14. 

Mover - Councillor L. Tridico 
Seconder - Councillor B. Hayes 
Resolved that the report of the Deputy Commissioner of Public Works and 
Transportation dated 2009 10 26 concerning Request for School Guard in the 
Pinewood School Area to Better Improve Safety of the Students be accepted 
and the recommendations to 1) not provide a school Crossing guard; 2) 
continue to monitor the number of children crossing; and 3) consider a sidewalk 
for the area under the Capital Works Construction Program be approved. 

(q) Safe of 3 Acres of Land on the South Side of Yates Avenue to Ellsin 
Environmental Limited and the Grantina of a First Right of Refusal for 
Additional Propem on the South Side of Yates Avenue to Ellsin 
A report of the City Solicitor is attached for the consideration of Council. 

Mover - Councillor L. Tridico 
Seconder - Councillor P. Mick 
Resolved that the report of the City Solicitor dated 2009 10 26 concerning Sale 
of 3 Acres of Land on the South Side of Yates Avenue to Ellsin Environmental 
Limited and the Granting of a First Right of Refusal for Additional Property on 
the South Side of Yates Avenue to Ellsin be accepted and the 
recommendations that: 
I) Council sell Part I on Plan 1R-11773 to Ellsin Environmental Limited (or 
another company as directed by Ellsin for $20,000.00 per acre; 
2 )  and that Council grant a first right of refusal to Ellsin for the balance of the 
property on the south side of Yates Avenue for three years 
be approved. 



PART TWO - REGULAR AGENDA 

REPORTS OF CITY DEPARTMENTS; BOARDS AND COMMITTEES 

ENGINEERING 

Elementa Waste Provision Agreement - Energy-From-Waste Plant in the 
City of Sault Ste. Marie 
A report of the Land Development and Environmental Engineer is attached for 
the consideration of Council. The relevant By-law 2009-178 is listed under Item 
10 of the Agenda and will be read with all other by-laws listed under that item. 

PLANNING 

Application No. A-22-09-OP - Citv of Sault Ste. Marie - Request to Amend 
Rural Area Policies of Official Plan to Permit the Creation of Not More than 
One Severance Per Lot 
A report of the Planning Division is attached for the consideration of Council. 
This item was deferred at the 2009 09 28 Council Meeting. Two maps are 
appended under separate cover. 

Mover - Councillor L. Tridico 
Seconder - Councillor P. Mick 
Resolved that the report of the Planning Division dated 2009 10 26 concerning 
Application No. A-2-09-OP - filed by the City of Sault Ste. Marie be accepted 
and the Planning Director's recommendation that City Council approve Official 
Plan Amendment No. 167 to amend the Rural Area policies of the Official Plan 
to amend Part VI Section 2.3.6 to permit the creation of not more than one (1) 
severance per lot, stading on the day of the passing of this amendment be 
endorsed. 

BOARDS AND COMMITTEES 

American Wind Svmphonv Orchestra Event 
A report of the Arts Council of Sault Ste. Marie and District is attached for the 
consideration of Council. 

Mover - Councillor 1. Turco 
Seconder - Councillor 8. Hayes 
Resolved that the report of the Arts Council of Sault Ste. Marie and District 
concerning the American Wind Symphony Orchestra Event held in Sault Ste. 
Marie this summer be received as information. 

Destinv Sault Ste. Marie Prowess Report 
A report entitled Destiny Sault Ste. Marie 2009 Progress Report is appended 
under separate cover. 



6. (8) 
(b) Mover - Councillor 1. Turco 

Seconder - Councillor P. Mick 
Resolved that the report of Destiny Sault Ste. Marie concerning Destiny Sault 
Ste. Marie 2009 Progress Report be received as information. 

UNFINISHED BUSINESS, NOTICE OF MOTIONS AND RESOLUTIONS 
PLACED ON AGENDA BY MEMBERS OF COUNCIL 

(a) Mover - Councillor S. Myers 
Seconder - Councillor P. Mick 
Whereas a number of complaints are being received around the issue of dogs 
not being kept on leash in accordance with the City bylaw; and 
Whereas the Humane Society Officers who enforce the City's animal related 
bylaws are facing a challenge seeking the identity of offenders; and 
Whereas there may be an alternative involving Police Services in conjunction 
with the Humane Society staff; and 
Whereas there may also be merit in designating a specific On Leash area of 
Bellevue Park as a "Dog Run" as is the case in other communities' park areas; 
Therefore be it resolved that the appropriate staff review this situation and 
report back to Council within one month with recommendations to address this 
matter. 

COMMITTEE OF THE WHOLE FOR THE PURPOSE OF SUCH MATTERS AS 
ARE REFERRED TO IT BY THE COUNCIL BY RESOLUTION 

ADOPTION OF REPORT OF THE COMMITTEE OF THE WHOLE 

CONSIDERATION AND PASSING OF BY-LAWS 

By-laws before Council for THREE readings which do not require more than a 
simple majority. 

AGREEMENTS 

(a) 2009-173 A by-law to authorize an agreement between Northern Ontario 
Heritage Fund Corporation (NOHFC) and the City of Sault Ste. 
Marie for the purpose of funding for upgrades to the Huron 
Central Line between Sudbury and Sault Ste. Marie. 

A report from the City Solicitor is on the agenda. 

(b) 2009-175 A by-law to authorize a contract between the City and Avery 
Construction l td. for the construction of various portions of the 
Hub Trail in the general areas of Tarentorus School, Sutton 
Park and Anna McCrea School (Contract 2009-15E). 



l o .  (b) Approved at the October 13, 2009 Council Meeting. 

(c) 2009-176 A by-law to authorize an agreement between the City and 
Kresin Engineering Corporation for professional services in 
connection with the construction of various portions of the Hub 
Trail in the general areas of Tarentorus School, Sutton Park 
and Anna McCrea School. 

Approved at the October 13, 2009 Council Meeting. 

PARKING 

(d) 2009-174 A by-law to appoint Municipal law Enforcement Officers to 
enforce the by-laws on various private properties and to amend 
Schedule "A" to By-law 90-305. 

REGULATIONS 

(e) 2009-155 A by-law to amend By-law 2003-7 (a by-law to regulate 
smoking in public places). 

A report from the Commissioner of Community Services is on 
the agenda. 

STREET ASSUMPTIONS 

(f) 2009-1 77 A by-law to assume for public use and establish as public 
streets various parcels of land conveyed to the City. 

AGREEMENT 

(g) 2009-178 A by-law to authorize an agreement between the City and 
Elementa Group Inc. regarding Elementa's proposal for 
converting waste to energy. 

QUESTIONS BY, NEW BUSINESS FROM, OR ADDRESSES BY MEMBERS 
OF COUNCIL CONCERNING MATTERS NOT OTHERWISE ON AGENDA 

ADDENDUM TO THE AGENDA 



Mover - Councillor L. Tridico 
Seconder - Councillor P. Mick 
Resolved that this Council shall now adjourn. 

MAYOR 

CLERK 



MINUTES 

REGULAR MEETING OF CITY COUNCIL 

2009 10 13 

4:30 P.M. 

COUNCIL CHAMBERS 

PRESENT: Mayor J. Rowswell, Councillors J. Caicco, L. Turco, 8. Hayes,. D. Celetti, 0. 
Grandinetti, S. Myers, L. Tridico, F. Fata, T. Sheehan, S. Butland, F. Manzo, P. 
Mick 

OFFICIALS: J. Fratesi, D. Irving, L. Bottos, J. Dolcetti, D. McConnell, J. Elliott, B. Freiburger, 
6. Strapp, N. Apostle, R. Graham 

1. ADOPTION OF MINUTES 

Moved by Councillor L. Tridico 
Seconded by Councillor B. Hayes 
Resolved that the Minutes of the Regular Council Meeting of 2009 09 28 be 
approved. CARRIED. 

QUESTIONS AND INFORMATION ARISING OUT OF 
MINUTES AND NOT OTHERWISE ON AGENDA 

APPROVE AGENDA AS PRESENTED 

Moved by Councillor L. Tridico 
Seconded by Councillor P. Mick 
Resolved that the Agenda for the 2009 10 13 City Council Meeting as presented 
be approved. CARRIED. 

(a) Helen Ross, Executive Director; and Bill Walker, President; ARCH were in 
attendance concerning Proclamation - Ontario Hospice Awareness Week. 

(b) Calna McGoldrick, Administrator, Sault Ste. Marie Soup Kitchen Community 
Centre was in attendance concerning Proclamation - Soup Kitchen Community 
Centre Week. 

(c) Jennifer Grasley, Recruitment Coordinator, Children's Aid Society of Algoma 
was in attendance concerning Proclamation - Foster Family Week. 



Keila Cayen, member of the Flag Project Committee was in attendance to 
provide information to Council as to the details of the event scheduled for 
Sunday, October 18'~ at 2:00 p.m. 

Norm Jaehrling of S l n M  Technologies was in attendance to address Council 
on the proposed Algoma Biofuel Pilot Project, agenda item 7.(b). 

Bruce Johnson was in attendance concerning agenda item 5.(1). 

Andrew Ross, General Manager, Enterprise Centre was in attendance 
concerning agenda item 7.(c). 

PART ONE - CONSENT AGENDA 

COMMUNICATIONS AND ROUTINE REPORTS OF 
CITY DEPARTMENTS; BOARDS AND COMMITTEES 

Moved by Councillor L. Turco 
Seconded by Councillor B. Hayes 
Resolved that all the items listed under date 2009 10 13 - Part One - Consent 
Agenda [save and except 5.(1) Officially Read Not Dealt With] be approved as 
recommended. CARRIED. 

Correspondence from AMO, OGRA and FCM was received by Council. 

The letter from Municipal Property Assessment Corporation concerning Toronto 
Bank Towers Decision - Divisional Court was received by Council. 

The Outstanding Council Resolutions List as of September 28, 2009 was 
received by Council. 

The letter of request for a temporary street closing was accepted by Council. 
I )  on Russ Ramsay Way from Bay Street to the Civic Centre south lot entrance 
in conjunction with the Flag Raising Ceremony (October 18'~). 
The relevant By-law 2009-172 is listed under Item 10 of the Minutes. 

The Municipal World article by George Cuff entitled Dvsfunctional or Healthy? 
You Decide was received by Council. 

Staff Travel Requests 
The report of the Chief Administrative Officer was accepted by Council. 



5.  (9 Moved by Councillor L. Turco 
Seconded by Councillor P. Mick 
Resolved that the Staff Travel Requests contained in the report of the Chief 
Administrative Officer dated 2009 10 13 be approved as requested. CARRIED. 

(g) Tenders for Equipment - Public Works and Transportation Department 
The report of the Manager of Purchasing was accepted by Council. 

Moved by Councillor L. Tridico 
Seconded by Councillor B. Hayes 
Resolved that the report of the Manager of Purchasing dated 2009 10 13 be 
endorsed and that the tenders for the supply and delivery of various pieces of 
equipment, required by the Public Wo&s and Transportation Department be 
awarded as recommended. CARRIED. 

(h) Request for Proposal - Exterior Digital Siqnage - Essar Centre 
The reports of the Manager of Purchasing and the Commissioner of Community 
Services were accepted by Council. 

Moved by Councillor L. Tridico 
Seconded by Councillor P. Mick 
Resolved that the reports of the Manager of Purchasing and the Commissioner 
of Community Services dated 2009 10 13 be endorsed and that the proposal for 
Exterior Digital Signage at the Essar Centre, required by the Community 
Services Department be awarded as recommended. CARRIED. 

(0 Tender for Emergency Back-up Generator - Essar Centre 
The reports of the Manager of Purchasing and the Commissioner of Community 
Services were accepted by Council. 

Moved by Councillor L. Turco 
Seconded by Councillor B. Hayes 
Resolved that the reports of the Manager of Purchasing and the Commissioner 
of Community Services dated 2009 10 13 be endorsed and that the tender or 
an Emergency Back-Up Generator for the Essar Centre, required by the 
Community Services Department be awarded as recommended. CARRIED. 

(i) Financial Report 63 June 30, 2009 
The report of the Commissioner of Finance and Treasurer was received by 
Council. 

Moved by Councillor L. Turco 
Seconded by Councillor P. Mick 
Resolved that the reports of the Commissioner of Finance and Treasurer dated 
2009 10 13 concerning Financial Report @ June 30, 2009 be received as 
information. CARRIED. 



5. (k) Sault Ski Racers - Request to Use Citv Land for Training 
The report of the Manager of Recreation and Culture was accepted by Council. 

Moved by Councillor L. Tridico 
Seconded by Councillor B. Hayes 
Resolved that the report of the Manager of Recreation and Culture dated 2009 
10 13 concerning Sault Ski Racers - Request to use City Land for Training be 
accepted and the recommendation af the Parks and Recreation Advisory 
Committee that Council approve the request of the Sault Ski Racers for use of 
Finn Hill for training purposes for up to three days during the week from 4:00 to 
8:00 p.m.; and that staff issue a permit for the use of a portion of Finn Hill by the 
Sault Ski Racers; and further that staff monitor the activity to ensure that it is not 
having an adverse effect on the recreational use of the hill, be approved. 
CARRIED. 

(1) Class B Truck Route Designation - Fifth Line East 
The report: of the Commissioner of Engineering and Planning was received by 
Council. 

Moved by Councillor B. Hayes 
Seconded by Councillor P. Mick 
Be it resolved that comments of Bruce Johnson BE REFERRED to Mr. Brian 
Haigh of Read, Voorhees and Associates for a further report back to Council. 
CARRIED. 

Moved by Councillor L. Tridico 
Seconded by Councillor P. Mick 
Resolved that the report of the Commissioner Engineering and Planning dated 
2009 10 13 concerning Class B Truck Route Designation - Fifth Line East be 
accepted and the recommendation that Council receives the report as 
information and maintain the present Truck Route classification for Fifth Line, 
be approved. OFFICIALLY READ NOT DEALT WITH. 

(m) Reconstruction of St, Andrew's Terrace - Capital Works Program 
The report of the Director of Engineering Services was received by Council. 

Moved by Councillor L. Turco 
Seconded by Councillor 8. Hayes 
Resolved that the report of the Director of Engineering Services dated 2009 10 
13 concerning Reconstruction of St. Andrew's Terrace - Capital Works Program 
be received as information. CARRIED. 



5. (n) Request to Deem Lots 158,159 and 160 - Plan 402 - Kehoe and Cozens 
Subdivision 
The re~or t  of the Citv Solicitor was acce~ted bv Council. The relevant Bv-law 
2009-1'71 is listed under Item 10 of the ~ k u t e s .  ' 

. 

(0) Wind Neb  for Recvclinw Boxes 
The report of the Waste Diversion Supervisor was accepted by Council. 

Moved by Councillor L. Turco 
Seconded by Councillor P. Mick 
Resolved that the report of the Waste Diversion Supervisor dated 2009 I 0  13 
concerning Wind Nets for Recycling Boxes be accepted and the 
recommendation that the City NOT proceed with the purchase and use of 
netting for blue boxes and that this issue be discussed when a new recycling 
contract is tendered in 2012, be approved. CARRIED. 

(p) Tourism Sault Ste. Marie ITSSM) on Behalf of DViant Films - Application 
to the Citv's Economic Development Fund (EDF) 
The report of the C.E.O., Economic Development Corporation was accepted by 
Council. 

Moved by Councillor T. Sheehan 
Seconded by Councillor B. Hayes 
Resolved that the report of the CEO, Economic Development Corporation dated 
2009 10 05 concerning Tourism Sault Ste. Marie on behalf of DViant Films - 
Application to the City Economic Development Fund (EDF) be accepted and the 
recommendation of the Sault Ste. Marie Economic Development Corporation 
Board that EDF funding in the amount of $25,000.00 to offset City costs related 
to the DViant Films production "Longfellow" taking place in Sault Ste. Marie this 
November, be approved. CARRIED. 

(q) Provincial Approval of Funding for Aqueduct Repair Beneath Farwell 
Terrace 
The report of the General Manager, Sault Ste. Marie Region Conservation 
~ u t h o r i t ~  was received by Council. - 

- 

Moved by Councillor L. Tridico 
Seconded by Councillor P. Mick 
Resolved that the report of the General Manager, Sault Ste. Marie Region 
Conservation Authority dated 2009 10 13 concerning Provincial Approval of 
Funding for Aqueduct Repair Beneath Farwell Terrace be received as 
information. CARRIED. 

(rl Correspondence from Parks Canada concerning facility rental fees at the Sault 
Ste. Marie Canal National Historic Sites planned for 201 0 season was received 
by Council. 



5. (s) Tender for the Construction of Municipal Mausoleum - Phase XI1 
The report of the Manager of Purchasing was accepted by Council. 

Moved by Councillor L. Turco 
Seconded by Councillor P. Mick 
Resolved that the report of the Manager of Purchasing dated 2009 10 13 be 
endorsed and that the tender for the construction of the Municipal Mausoleum 
Phase XII, required by the Cemeteries Division of the Public Works and 
Transportation Department, be awarded as recommended. CARRIED. 

(t) Hub Trail Construction - Tarentorus SchoollSutton ParklAnna McCrea 
School Areas - City Contract 2009-1 SE 
The report of the Planning Division was accepted by Council. 

Moved by Councillor L. Tridico 
Seconded by Councillor B. Hayes 
Resolved that the report of the Planning Division dated 2009 10 13 concerning 
the Hub Trail Construction - Tarentorus SchoofISutton ParklAnna McCrea 
School Areas - City Contract 2009-15E be accepted and the Planning 
Director's recommendation that City Council award Contract 2009-15E (Hub 
Trail Construction - Tarentorus SchoolISutton ParklAnna McCrea School 
areas) to Avery Construction, in the amount of $1,081 , I  04.20 (excluding GST); 
and 
Further that City Council enter into an agreement with Kresin Engineering Inc. to 
provide design and contract administration services for the above-mentioned 
contract, at a cost of 10% of the total value of the contract (approximately 
$108,110.42, excluding GST) be endorsed. CARRIED. 

PART TWO - REGULAR AGENDA 

6. REPORTS OF CITY DEPARTMENTS; BOARDS AND COMMITTEES 

6. (8) BOARDS AND COMMITTEES 

(a) Report of the Procedure By-law 99-100 Review Committee 
The report of the Chair, Procedure By-law Review Committee was accepted by 
Council. 



6.  (8) 
(a) Moved by Councillor J. Caicco 

Seconded by Councillor L. Turco 
Resolved that the report of the Chair, Procedure By-law 99-100 Review 
Committee dated 2009 10 13 be accepted and the recommendation that 
amendments to Procedure By-law 99-100 as contained in the report of the 
Procedure By-law 99-100 Review Committee dated 2009 10 13 be approved, 
and further that the City Solicitor be authorized to prepare the appropriate 
amendment to By-law 99-100 for an upcoming Council meeting agenda. 
CARRIED. 

Recorded Vote 

For: Mayor J. Rowswell, Councillors J. Caicco, L. Turco, 6.  Hayes, 
D. Celetti, 0. Grandinetti, S. Myers, L. Tridico, F. Fata, T. 
Sheehan, S. Butland, P. Mick 

Against: Councillor F. Manzo 

Absent: Nil 

UNFINISHED BUSINESS, NOTICE OF MOTIONS AND RESOLUTIONS 
PLACED ON AGENDA BY MEMBERS OF COUNCIL 

(a) Moved by Councillor 0.Grandinetti 
Seconded by Councillor F. Manzo 
Whereas City Council is currently reviewing Procedure By-law 99-1 00; and 
Whereas, in ihe interest of completing all of the City's business by a reasonable 
hour, Councit is being asked to consider starting caucus meetings prior to the 
regular open Council meeting; and 
Whereas having a caucus meeting is not always required and in any event 
requires a resolution of Council passed in open session to legally allow a 
caucus meeting; and 
Whereas it is important for any level of government to ensure stable access to 
meetings for the public; 
Now therefore be it resolved that City Council amend Procedure By-law 99-100 
Section 3 (1) so that the regular meetings of City Council shall be held at 3:00 
p.m. commencing the first regular meeting of 2010. (TABLED TO THE 2011 - 
2014 CITY COUNCIL) OFFICIALLY READ NOT DEALT WITH. 



7. (b) Moved by Counciflor S. Butland 
Seconded by Councillor L. Turco 
Whereas Sault Ste. Marie has declared itself to be the Alternative Energy 
Capital of North America; and 
Whereas local biodiesel production could become an integral component of 
such a designation; and 
Whereas this biodiesel could be produced locally using solely local feedstocks 
such as waste, vegetable oil, sunflower seeds and oilseed and fibre crops as 
produced by Algoma District farmers; 
Be it resolved that the City of Sault Ste. Marie be a signatory to the attached 
Memorandum of Understanding as approved by all other noted principals in the 
M.O.U. CARRIED. 

(c) Moved by Councillor T. Sheehan 
Seconded by Councillor S. Myers 
Whereas Business Incubators are programs designed to accelerate the 
successful development of entrepreneurial companies through an array of 
business support resources and services, developed and orchestrated by 
incubator management and offered both in the incubator and through its 
network of contacts; and 
Whereas incubators vary in the way they deliver their services, in their 
organizational structure, and in the types of clients they serve; and 
Whereas successful completion of a business incubation program increases the 
likelihood that a start-up company wilt stay in business for the long term: 
Historically, 87% of incubator graduates stay in business; 
Now therefore be it resolved that City Council endorses an exploratory meeting 
with Andrew Ross, General Manager of the Sault Ste. Marie Enterprise Centre 
(ECSSM); Don McConnell, Planning Director; Downtown Association; Sault Ste. 
Marie Innovation Centre; Chamber of Commerce; City Councillor Terry 
Sheehan; and any other interested privatelpublic sector players to examine the 
feasibility of developing a Business Incubator(s) which would be located in Sault 
Ste. Marie's Downtown that would have a purpose of incubating businesses that 
create jobs and fill vacant spacelproperty in the City; and 
Further that the ECSSM be asked to report back to City Council at a future date 
with its findings and recommendations for Council's consideration. CARRIED. 

(d) Moved by Councillor T. Sheehan 
Seconded by Councillor S. Myers 
Whereas Sault Ste. Marie City Council is on record calling on Greyhound 
Canada to continue bus service from Sault Ste. Marie to the west via Highway 
17; and 
Whereas no bus service will have an extremely negative effect on many people 
who use Greyhound Canada bus transportation fromlto Sault Ste. Marie and 
other areas of Canada particularly those travelling to educational institutions like 
Sault College/Algoma University, people supporting their families via travel for 



7. (d) economic opportunities, seniors who cannot or choose not to drive, individuals 
receiving much needed health care, tourists, and those who travel via 
Greyhound for various other reasons; and 
Whereas North Country Travel is in the process of developing a business case 
to be an alternative bus service in the event that Greyhound Canada withdraws 
service from Sault Ste. Marie to Ontario's northwest; 
Now therefore be it resolved that City Council renews its call for Greyhound 
Canada to continue its operations west of Sault Ste. Marie and further that City 
Council shows its support for North Country Travel's efforts to provide much 
needed bus service from Sault Ste. Marie through Northwestern Ontario to 
Manitoba (linking bus service for all of Canada) in the event that Greyhound 
Canada divests itself of its operations in Northwestern Ontario. 
Copy resolution to North Country Travel, Greyhound Canada, Prime Minister of 
Canada, Premier of Ontario, Premier of Manitoba, FCM, AMO, Association of 
Manitoba Municipalities (AMM). CARRIED. 

COMMITTEE OF THE WHOLE FOR THE PURPOSE OF SUCH MATTERS AS 
ARE REFERRED TO IT BY THE COUNCIL BY RESOLUTION 

ADOPTION OF REPORT OF THE COMMITTEE OF THE WHOLE 

CONSIDERATION AND PASSING OF BY-LAWS 

Moved by Councillor L. Tridico 
Seconded by Councillor B. Hayes 
Resolved that all the by-laws listed under Item 10 of the Agenda under date 
2009 10 13 be approved. CARRIED. 

(a) Moved by Councillor L. Tridico 
Seconded by Councillor B. Hayes 
Resolved that By-law 2009-170 being a by-law to appoint Municipal Law 
Enforcement Officers to enforce the by-laws on various private properties and to 
amend Schedule "AJ' to By-law 90-305 be read three times and passed in Open 
Council this 13'~ day of October, 2009. CARRIED. 

(b) Moved by Councillor L. Tridico 
Seconded by Councillor B. Hayes 
Resolved that By-law 2009-171 being a by-law to deem not registered for 
purposes of subdivision control certain lots in the Kehoe and Cozens 
Subdivision, being lots 158, 159 and 160, Block 5, pursuant to Section 50 4 of I' the Planning Act be read three times and passed in Open Council this 13' day 
of October, 2009. CARRIED, 



10. (c) Moved by Councillor L. Tridico 
Seconded by Councillor B. Hayes 
Resolved that By-law 2009-172 being a by-law to authorize the temporary 
closing of Russ Ramsay Way from Bay Street to Civic Centre South parking lot 
entrance (easterly entrance) on October 18, 2009 to facilitate a Flag Raising 
Ceremony be read three times and passed in Open Council this 13'h day of 
October, 2009. CARRIED. 

QUESTIONS BY, NEW BUSINESS FROM, OR ADDRESSES BY MEMBERS 
OF COUNCIL CONCERNING MATTERS NOT OTHERWISE ON AGENDA 

(a) Moved by Councillor L. Tridico 
Seconded by Councillor P. Mick 
Resolved that Council shall now go into caucus to: 
1. discuss several labour relations matters concerning impending senior staff 
vacancy replacements and concerning employee negotiations; and 
Further be it resolved that should the said caucus meeting be adjourned, 
Council may reconvene in caucus to continue to discuss the same matters 
without the need for a further authorizing resolution. CARRIED. 

; ADJOURNMENT 

Moved by Councillor L. Turco 
Seconded by Councillor B. Hayes 
Resolved that this Council shall now adjourn. CARRIED. 

MAYOR 

CLERK 



200 University Ave, Suite 801 
Toronto, ON M5H 3C6 
Tel.: (416) 972-9856 1 Fax: (416) 971-6191 
E-mail: amo@amo.on.ca r 

MEMBER COMFbflWNIcATION ALERT NO: 091069 

To the agention of the Ckrk and Council 
October 15,2009 

AM0 Report to Members on September 2009 Board Meeting 4 
To keep members informed, AM0 provides updates on important issues considered at regular AM0 
Board of Directors' meetings. Highlights of the September 2009 Board meeting follow: 

r_l HlN7 and Influenza Season Update 
The Board received an update from the Ministry of Health and Long-Term Care on the emergence of 
HINI  and other influenza strains and their likely impact on this year's flu season. Prevention plans 
were described including immunization and antivirals and the role of public health units and local 
pharmacies in addressing outbreaks of H I  N1 in communities. 
Contact. Petra Wolfbeiss, Senior Policy Advisor, email: pwolfbeiss@amo.on.ca; phone: 416-971- 
9856 ext. 329. 

~ .. . 

c Recommendations on Provincial Review of Long Term Affordable Housing Strategy 
The Board approved two recommendations for submission to the Long Term Affordable Housing 
Strategy. To shift from prescriptive legislation to the kind of permissive legislation required to support 
the consolidation of about 28 housing and homelessness programs into a single, outcomes-based 
housing program, the Act will need to be changed. The Board recommended legislative 
amendments required to support the consolidation of all programs consistent with the report of the 
PMFSDR and to vest AM0 and the City of Toronto with the responsibility of appointing 
municipal1DSSAB representatives to the Social Housing Services Corporation Board of Directors. 
Contact: Petra Wolfbeiss, Senior Policy Advisor, email: pwolfbeiss@amo.on.ca; phone: 416-971- 
9856 ext. 329. 

il Response to Accessibility for Ontarians with Disabilities Act (AODA) Built Environment 
Standard 
The Board endorsed seven recommendations to be submitted to the public review on the initial draft 
Built Environment Standard. The recommendations and key issues were provided to the members in 
an ALERT issued September 28,2009. 
Contact: Petra Wolfbeiss, Senior Policy Advisor, email: pwolfbeiss@amo.on.ca; phone: 416-971- 
9856 ext. 329. 

C AMO's Federal Gas Tax Fund and Public Transit Fund Outcomes Report 
Board approved public release of the AM0 Gas Tax Fund & Public Transit Fund Outcomes Report 
which demonstrates that investments in environmentally sustainable municipal infrastructure have 
led to cleaner water, cleaner air, and reduced Greenhouse gas emissions. The report demonstrates 
that municipalities have leveraged this long-term, predictable funding source to invest in local 
priorities that contribute to these environmental objectives while improving community sustainability. 
The complete report can be found on a new interactive website titled Gas Tax at Work at 
www.gastaxatwork.ca. 
Contact: Judy Dezell, Project Manager, email: jdezell@amo.on.ca; phone: 416-971-9856 ext. 306. 

Association of 
Municipalities of Ontario AM@ 



3 Bill 786, Violence and Harassment in the Workplace 
The Board received an update on Bill 168, an amendment to the Occupational Health and Safety 
Act regarding new requirements for employers on violence and harassment. A recommendation 
was passed that AM0 support the goals and policies of the Bill but recommends changing the 
implementation process to one year from six months. AM0 will also ask for clarification on a 
number of matters including expectations for work refusal and prevention of domestic violence in 

CIL 
the workplace. 
Contact: Darcy Higgins, Policy Advisor, email: dhianinsQamo.on.ca; phone: 476-971-9856 ext. 
31 5. 

3 SLAPP (Strategic Lawsuit Against Public Participation) 
The Board received resolutions regarding SLAPP from the City of Mississauga, City of Hamilton and 
62 other municipalities. SLAPPs or assigning costs at OMB hearings to citizens is a tactic, which 
often leads to a "chill effect" that discourages citizens' participation in local decision making. The 
National Assembly of Quebec has passed a change to their Code of Civil Procedures to prevent 
such cases. The Board resolved that AM0 staff meet with staff in the Ministry of Municipal Affairs 
and Housing in order to develop solutions to prevent SLAPPs and to avoid undue costs placed on 
citizens in OMB hearings to protect those with legitimate concerns. 
Contact: Darcy Higgins, Policy Advisor, ernail: dhieains43amo.on.ca; phone: 416-971-9856 ext.315. 

c Giant Hogweed - Weed Control A d  
The Board received resolutions from the Township of Huron-Kinloss and twenty other municipalities 
asking the Province that Giant Hogweed be added to the Weed Control Act to help prevent the 
spread of this toxic, non-native plant. The Board resolved that AM0 write to the relevant ministries 
asking them to work collaboratively to develop a strategy on Giant Hogweed that would aim towards 
province-wide elimination of the species, using public education, effective control strategies and 
adequate municipal authority. 
Contact: Darcy Higgins, Policy Advisor, emaif: dhislslins@.amo.on.ca; phone: 416-971-9856 ext. 
315. 

3 Proposed Medical Officer of Health and Associate Medical Officer of Health Compensation 
The Board was advised that Ministry of Health and Long-Term Care (MOHLTC) is offering 100% 
incremental funding of salary and benefits for Medical Officers of Health on top of current board of 
health compensation in order to move Medical Officers' of Health and Associate Medical Officers' of 
Health compensation into the ranges specified in the 2008 OMA Physician Services Agreement. 
Contact: Petra Wolfbeiss, Senior Policy Advisor, email: pwolfbeiss~amo.on.ca; phone: 416-971- 
9856 ext. 329. 

1 Energy lssues Update 
The Board received an update on the Regulations and other recent decisions related to the Green 
Energy and Green Economy Act, 2009. The Ontario Government listened to AM0 and amended the 
regulations to accommodate municipal concerns. The amendments ensure municipalities are 
consulted prior to the government approving applications, stringent setbacks are in place for certain 
projects, and municipalities will be compensated for increased costs. The five of the recently 
announcedTen Steps to Green Energy that are pertinent to municipalities are the transmission 
upgrades, feed-in tariff program, renewable energy approval, the creation of the renewable energy 
facilitation office, and the municipal renewable energy compensation program. More details about 
these initiatives are in AM0 Alert 091066 from September 28. AM0 will continue to evaluate 
pertinent regulations as they are developed and will bring recommendations forward. 
Contact: Scott Vokey, Energy Services Coordinator, email: svokey@amo.on.ca; phone: 416-971- 
9856 ext. 357. 

This information is available in the Policy lssues section of the AM0 website at www. amo.on.ca. 

Association of 
2-2 Municipafities of Ontario 



MINUTES 
SESSION 13 
THE COUNCIL OF 
THE CORPORATlON OF THE CITY OF MlSSlSSAUGA 
(www.mississauga.ca) 
WEDNESDAY, JUNE 24,2009,9:00 A. M. 
COUNCIL CHAMBER 
300 CITY CENTRE DRIVE 
MISSISSAUGA, ONTARlO L5B 3C1 

0130-2009 Moved by: Nando lannicca Seconded by: Katie Mahoney 

WHEREAS the Ontario Government recently passed the 2009 Provincial 
Budget which included the harmonization of the Federal GST and Provincial 
PST into a single sales tax of thirteen (1 3%) per cent; 
AND WHEREAS the harmonized sales tax (HST) will be implemented on 
July 1, 2010; 
AND WHEREAS Ontario businesses, municipalities and citizens are 
currently experiencing financial challenges due to the economic downturn; 
AND WHEREAS notwithstanding that this initiative should benefit 
businesses which are currently required to comply with two separate sets of 
tax rules and should improve Provincial Government efficiency, the 
harmonized sales tax will have a negative impact on the City as well as many 
taxpayers and residents of the City of Mississauga as it will apply to many 
goods and services that are currently exempt from provincial sales tax; 
Council - 34 - June 24,2009 
AND WHEREAS the harmonization of the GST and PST will have the effect 
of adding an additional eight (8%) per cent tax to items such as gasoline, 
heating fuel, water, hydro, real estate commissions, home renovations, used 
cars, personal services, chiropractic services, massage therapy, legal fees, 
prescriptions, as well as facility rental fees, registration fees and memberships 
for municipal recreational services used by residents and in particular 
families, youth and seniors; 
AND WHEREAS the increased costs resulting from the harmonization of the 
Federal GST and Provincial PST may have a negative impact on the 
affordability of recreation, fitness, and other municipal programs provided 
generally throughout the City and reduce participation in such programs and 
activities which benefit the overall health and well being of citizens; 
THEREFORE BE IT RESOLVED that: 
1. The government of the Province of Ontario be requested to mitigate 
the impact of the implementation of the proposed HST in light of the 
current economic downturn, and until additional public consultation 
and input is received, and that implementation of the HST be phased in 
gradually as a means to mitigate against the cost increases that the 
HST will produce, and the negative impacts that will result; 
2. The government of the Province of Ontario be requested to exempt 



rental and registration fees in respect of municipal facilities and 
programs from the application of the new HST, or alternatively, that 
measures designed to mitigate against the increased costs of these 
services be implemented to ensure that all residents, and especially 
families, youth and seniors are able to afford and participate in these 
important programs which are provided throughout the City; 
3. The Association of Municipalities of Ontario be requested to lobby the 

. - 
Provincial Government to provide for such exemptions or mitigation 
measures which would ensure the continued affordability of all 
municipal programs for our residents. 
Carried 
LA.07.Tax 



AA Northan MD MHSc FRCP(C) 
Medical Officer of Health 
~vww.a~~amapublichealfi~.com 

October 14,2009 

Blind River 
P.O. Box 194 
9s Lawton Street 
POR If30 
Tel: 1 (705) 356-2551 
TI? 1 (888) 356-2551 
Fax: 1 (705) 356-2491 

Elliot Lake 
Algo Centre 
151 Ontario Avenue 
P5A ZTZ 
Tel: 1 (705) 848-2314 
TF: 1 (888) 211.-6749 
Fax: 1 (705) 848-1911 

Sault Ste. Marie 
Civic Centre 
99 Foster Drive 
P6A 5x6 
1st Floor 
6th Floor 
Tek 1 (705) 759-5287 
TF: 1 (866) 892-0172 
Fax 1 (705) 759-1534 

126 Queen Street East 
P6A 1Y5 
Tel: 1 (705) 942-3103 
Pax: 1 (705) 942-9915 

186 Easl Street 
P6A 3C6 
Tel: 1 (705) 759-3935 
Wx: 1 (705) 759-2105 

63 East Street 

Attention: Tony Martin., MP 
Carol Hughes, MP 

David Orazietti, MPP 
Mike Brown, MPP 

The Algoma Public Health Board passed the attached resolution related to the 
threat that the Greyhound bus will not travel west of Sault Ste Marie in a few 
months time. 

Isolation is a reality in the north and affordable transportation is vital to many 
in Algoma's rural northwest area. 

The Board requests that all levels of government, municipal, provincial and 
federal explore this issue with the objective of identifying a means of 
maintaining bus service, either through Greyhound or through an alternate 
company. 

Sincerely, 

Guido Caputo 
Algoma Public Health Board Chair 

Unit 1 
P6A 3C4 

Allan A Northan MD MHSc FRCP(C) 
~ ~ l :  I (705) 759-1844 Medical Officer of Health 
Fax: 1 (705) 759-5953 Algoma Public Health 

waa Attached - 1 document 
18 Ganley Skeet 
POS IKO 
~ ~ 1 :  I (705) 856-7208 CC Municipal Councils 
TF: 1 (858) 211-8074 
Fax: 1 (7051 856-1752 

AIgoma Public Health Board Members 

Accredited for Excenence/Beconnu pour l'excellence 



DATE: September 9,2009 I 

WHEREAS many residents of Wawa and surrounding area require transportation to Sault Ste. Marie for I 
medical treatment and, I I WHEREAS the Greyhound bus lines has served as an important link to people in this area, 

THEREFORE be it resolved that the Board of Directors for Algoma Public Health encourage the 

Minister of Health to investigate and resolve the issues that have threatened this vital transportation link. 



Minister of Transport, 
Infrastructure and Communities 

Ministre des Transports, 
de I'lnfrastructure et des Colectivites 

Ottawa, Canada KIA ON5 

CBW CLERK I 
i 

QCT - 9 2009 1 

Ms. Donna P. Irving 
City Clerk 
The Corporation of the City of Sault Ste. Marie 
99 Foster Drive 
PO Box 580 
Sault Ste. Marie, Ontario 
P6A 5N1 

Dear Ms. Irving: 

I am writing in response to your correspondence of January 29,2009, 
regarding the approval of a resolution pertaining to transportation infrastructure adopted 
by the City of Sault Ste. Marie. I also note the enclosed letter from 
Mr. Joseph M. Fratesi, Chief Administrative Officer of The Corporation of the City of 
Sault Ste, Marie, on this issue. 

The federal government recognizes that investments in transportation 
infrastructure are critical to maintaining Canada's economic productivity and promoting 
the quality of life and safety of its citizens. Accordingly, the government is taking action 
through the Building Canada plan by making strategic investments in infrastructure that 
contribute to a growing economy, a cleaner environment, and strong and prosperous 
communities. 1 should note that the $33-billion Building Canada plan represents the 
largest federal commitment to public infrastructure ever made. 

The $8.8-billion Building Canada Fund, which is a major element of the 
Building Canada plan, will invest in critical national priorities, such as clean water, 
sewage treatment, the core National Highway System, public transit and green energy. 
Funding will also be available to address local priorities and objectives, such as short- 
sea shipping infrastructure. 



Budget 2009 provides an additional $500 million to the $1.1-billion 
Communities Component of the Building Canada Fund, which is focused on projects in 
communities with populations of less than 100,000. The additional funding will be made 
available for projects that can complete construction in the next two years. All projects 
under the Communities Component will be cost-shared with provinces, territories and 
municipalities. I encourage you to consult www.bcfontario.ca for information on 
submitting an application under Building Canada's Communities Component in Ontario. 
More information on the Building Canada plan is available at 
www.buildingcanada.gc.ca. 

The Building Canada plan will also continue to provide a source of 
long-term, predictable funding for municipalities. More than 50% of Building Canada 
($1 7.6 billion) goes to municipalities to fund their priorities. This is achieved through the 
Gas Tax Fund, and through the GST Rebate. The Gas Tax transfer to municipal 
governments doubled in April to $2 billion. 

I trust that the foregoing has clarified my position with respect to this 
matter. Thank you for writing, 

Sincerely, 

John Baird, P.C., M.P. . . 



i ITY COUNCIL RESOLUT )N 

Date: January 26, 2009 

1 Agenda Item I , ,.: 

MOVED BY Councillor S. Butfand 
SECONDED BY Councillor - J. Caicco 

- 

Whereas improvement to transportation infrastructure has long been identified by City 
Council and the Sault Ste. Marie Global Gateway Transportation Committee as 
absolutely essential to the sustainability and growth of our region; and 
Whereas representatives of both the City and the Committee have recently made 
presentations to the Federal and Provincial governments concerning "Transportation 
Opportunities in Sault Ste. Marie", given our obvious strategic location and potential; 
and 
Whereas the opportunities to grow our region and Northern Ontario will depend heavily 
on the senior levels of government participating in the renewal and expansion of 
existing transportation infrastructure; and 
Whereas our region's most immediate and critical need is the improvement and 
expansion of our local port/harbour facilities, which will allow for the growth of not only 
major industry in Sault Ste. Marie, including Essar Algoma Steel and Tenaris Atgoma 
Tubes, but also initiatives throughout all of Northern Ontario; and 
Whereas the development of a new deep water port/harbour in Sault Ste. Marie would 
fit nicely into the principles of current Federal initiatives and the Northern Growth Plan, 
currently being finalized, in that it would act as a major stimulant and facilitator for new 
and sustainable growth in the new economy of Northern Ontario; 

. .2 

d CARRIED DEFEATED AMENDED DEFERRED 
t] REFERRED OFFICIALLY READ NOT DEALT WITH 

@ C A O  !-J Comm Comrnun~ty Services Mayor 

@ city solicltor 0 Comm P W & Transportation Dlr Llbrarles 

3 Comm FtnancelTreasurer 0 C~ty Clerk E D C  

Comm Eng & Plannrng a Fire Chref f7 Cons. Authority 

Comrn, i-lurnan Resources 0 Polfce Chief El 



LITY CQUNC1L RESOLUI 1N 
. . .  

Date: January 26, 2009 

MOVED BY Councillor S. Butland 
SECONDED BY Counc~llor J. Caicco 

d CARRIED DEFEATED AMENDED DEFERRED 
REFERRED OFF1CfALLY READ NOT DEALT WITH 

- 

Page Two 

Now therefore be it resolved that City Council supports and endorses private sector 
efforts to develop a new and expanded deep water porttharbour facility in Sault Ste. 
Marie to help grow the economy of all of Northern Ontario and further that City Council 
encourages both the Federal and Provincial governments, as part of their efforts to 
stimulate the economy, to look favourably at assisting with this initiative. 

C A . 0  Comm Communrty Services Mayor 

Ctty Solicitor Comm P W & Transportation Dir. ltbraries 

Comm Financeflreasurer City Clerk a E D.C. 

Comm Eng &Plann4ng 0 Flre Chtef Cons Authority 

/-J Comm Human Resources C] Police Ch~ef El 

1 
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ONTARIO LOr"X'ERY AND GAMING 
COWQMflQM (8LG) 

4120 Yonge d m ,  $dm 50% TTaronfo, 13atafio M2P 2B8 
Ph; 416.224-7047 F a  41 6-224.7002 

_I_ 

Date: OctPbtr 5;0s;2069 

To: Maym Jahn RPwswell 
City of gault St& Mark 

Far: 705-541111371 

From: dske Pactore 
Mmuger, Wnlicipal and Cammaalty Rela&no 

Mwage: 

Plitasc note ht there wlll 'be a Eintrnciaf traasdan fo your Munioipaiity's account today 
in the mount of %4MP405. 

'Shis transaction repmsents the quarterly pymenl: of the 5%-2% dhs ion  fkom July 1, 
2009 to September 30,2009 as per your ttgrement with the Ontario hthy grid Gaming 
Colporation oa the operation of the OLG Casino Sault Ste, Marie. This brings the grand 
total to $16,613,505. 

Should you have any questiom regarding this paymmt, fml M e  to wnmt me directly at 
4 16-224-7047. 

cc John Black: 
ChiefFhmcid Omficer 
Ontario Lottery rrnd aamihg Ccrrpmation (OLC3) 
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NEWS RELEASE 
For tmmediate Release 

Qcbber 20,2009 

QLb DISTRIZIEJUTES W , W 8  TO $~BWLT'$TE. MARIE 
TO ASSIST bAULT AREA HOSPITAL. AND PHYslCfAN RECRUITMENT 

SAULT STE. MARIE- Sault Ste. Marie rc~eived $404,405 today far hasting OLG Casino $au# 
Ste. Marie. The payment was for the host municipality's secondquahr share of slats revenue 
(July to September 2009). To date, Sault Ste. Marie has received more than $16.6 million in 
non-tax gaming revenue. Payments are made an a quarterly basis according ta the gwsmrnsnt 
fiscal year, which runs April to March. OLO Casino Wult Ste. Marie opened on May 24, 1999. 
Since opening, tho facility has attracted more than 9.3 million visitors. 

"OLG Casino hult Ste. Marie 1s an impartant comrnunlty partner providing substantiat benefit6 
to the City of Sault Sk. Maris sin= 1999," said MPP David Orazietl. 'Thmugh the sharing of 
gaming revenue, we are abie to continually invest in our community and +upport important laml 
initiatives and pragrarns." 

The cleslgnates its share of slots revenue to support the development of ttre new hospital 
and physl~ian recruitment program. The City allocate$ $1 million per year from its shan of slot 
mvenues towards funding the new hospital - a thirtssn year commitment that will benefrt the 
community of Sauit Re. Matie and surrounding area. 

In total, OtG issued more than $18.9 million in second-quarter nan-tax gaming revenue 
payrnenb to 23 host municipalities that host OLG Casinos and OLG Sfots-at-racetradt fadlities. 
To date, OLG has distributed $653 million to these host rnunicipa~~es. 

Each municipality hosting an OLG Casino facility receives five per cent cif the gaming facility's 
gross slot machine tmm the first 450 slot machines and hrra per cent ftum any additional 
machines over that number. Funds are used at the discretion of the municipality. 

In 200912010, the province will allocate $120 million in gaming revenue to support charities 
Wrough the Ontario Trillium Foundation (QTF). 

Every year, the Qavernrnent of Ontarlo allocates twa per cent of gros6 revenue from slot 
machines at 010 Casinos and OLG Slots-at-racetrack facilities to the prwince's pmblem 
gambling program for research, treatment and prevention programs. The amount far fiscal 
2009/2010 is estimated at $39 miltion. 

OLG Casino Seult Re. Marie is owned, operated and managed by OLG. 
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OLG is a pmvJnd#t egency msponsible for @plontx+Mdis lofttwy ~MSWS end g e d 3  
~bcjiitfes~. Sin& 1075e QLG lottedes, ettdnos, aids, t~ Rtia~ ~i3sinos h ~ m  
generated mum than $28 b11Iion for the beneRf of the P r n H n ~  of Dnldtio. Gaming 
pmcwds &upport: Ontaria's hospitals, amateur spM, nSmtiQn~lt and W r @ l  acfivities, 
cornrnu~~iiicasr, pmvinc.i(?I/ prior@ programs such as hrrarmt wm @mi e$ur=ation, and total 
and pmvincial charities and non-pro@ itrganiristians through fhs Ontario Tn'IIium 
Foundation. 

Know yaur Imlt, play with'm It! 

"THE ONTARIO PROBLEM GAMBLING HELPLINE i488430-3505 
biaponlble en &n@Its 

40- 

Media (=anlack QLO Publle RclaNortrai 4888) ~ 7 1 6  

www.OL8.p 



CASINO REVENUE SUMMARY 

Clty of Sault Ste. Marie 

CITY 5% SLOT REVENUE 

Increase over 
TOTAL Previous Year 

Total 1999 
Total M O O  
Total 2002 
Total 2002 
Total 2003 
Total 2004 
Total 2005 

2006 
January 1 to March 31,2006 
April 1 to June 30, 2006 
Julv 1 to September 30.2006 

January I to Marcll 31,2007 
April 1 to June 30, 2007 
Julv 1 to September 30,2007 
0ctober 1 t i  ~ecember 31.2007 

Total 2007 
2008 

January 1 to March 31.2008 
April 1 to June 30,2008 
July 1 to September 30,2008 
October 1 to December 31.2008 

Total 2008 
2009 

January 1 to March 31,2009 
Aoril 1 to June 30.2009 
~ " l y  1 lo September 30,2008 

Total Funds Received since 1999 16,613,505 

Jan. to March 
0 

287.1 77 
320,150 
430,587 
445,897 
483,157 
393,120 
,344,906 
358,727 
352,418 
356.734 

% Increase April to June 
0 0 

0% 317,240 
11% 392,289 
34% 490,694 
4% 496,830 
8% 498,329 

-19% 403,218 
-12% 355,429 

4% 386,432 
-2% 388,382 
1% 372,517 

July to Sept. 
475,421 
372,049 
473,346 
534,131 
480,977 
464,417 
408.222 
386,201 
418,484 
399,403 
404,405 

% Increase 
0% 

-22% 
27% 
13% 

-10% 
-3% 

-12% 
-5% 
8% 

-5% 
I% 

Oct. to Dec. 
307,811 
316,243 
425,450 
470,731 
492,231 
424,448 
372,518 
369,383 
366,564 
376,837 

Prepared by W. Freiburger October 20.2009 



Joseph M. Fratesi, B.A. LL.B. 
Chief Administrative Officer 

99 Foster Drive 
P.O. Box 580, Civic Centre 
Sault Ste. Marie, Ontario 

Canada. P6A 5N1 
(705) 759-5347 

(705) 759-5952 (Fax) 
E-Mail: 

i.fratesi@cibssm.on.ca 
b.berlinciieri~cibssrn.on.ca 

Mayor John Rowswell and 
Members of City Council 
Civic Centre 

RE: STAFF TRAVEL REQUESTS 

Dear Council: 

The following staff travel requests are presented to you for approval: 

1. Susan Hamilton Beach - Engineering & Planning Department 
2009 MEA Annual Workshop 
November, 2009 
Kingston, ON 
Estimated total cost to the City - $ 1,399.90 
Estimated net cost to the City - $ 1,399.90 

2. Catherine Taddo - Engineering & Planning Department 
2009 MEA Annual Workshop 
November, 2009 
Kingston, ON 
Estimated total cost to the City - $ 1,399.90 
Estimated net cost to the City - $ 1,399.90 

Yours truly, 

JMF: bb Joseph M. Fratesi 
Chief Administrative Officer 



Mayor John Rowswell 
and Members of City Council 

RE: 2010 COUNCIL MEETING SCHEDULE 

In accordance with City Council Procedure By-law 99-100, 1 am recommending the 
following Regular Council Meeting Schedule for 2010. Meetings commence at 4:30 
p.m. (public hearings on Planning Applications commence at 5:30 p.m.). 

January I I 
January 25 

February 8 
February 22 

March 8 
March 22 

April 12 
April 26 

May 10 
May 31 

July 19 

August 23 

September 13 
September 27 

October 12 
October 25 

November 22 

December 6 - Inaugural Meeting 
December 13 

June 14 
June 28 

Voting Day for the 2010 Municipal Election is November 8Eh 

cc J. Fratesi, C.A.O. 



Year 201 0 Calendar - Canada Page 1 of 1 

Calendar for year 2010 (Canada) 
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Ralph Robertson 
Manager of Purchasing 

Finance Deparfmenf 
Purchasing Division 

Mayor John Rowswell and 
Members of City Council 

Civic Centre 

Re: Tender for Parking Lot Snow Removal 

Attached hereto for your information and consideration is a summary of the tenders received 
for Snow Plowing and Removal from Municipal Parking Lots during the 2009-2010 winter 
season. 

The tender was publicly advertised and tender documents mailed to all firms on our bidders 
list. A public opening of the tenders received was held October 15, 2008, with 
Councillor Lou Turco representing City Council. 

The tenders received have been evaluated and reviewed with Mr. Art Gagnon, Assistant 
Manager TransitIParking, Public Works & Transportation Department. The low tendered 
prices, meeting specifications, have been identified on the attached summary. 

The tendered prices submitted represent the cost per frequency of snow removal and the total 
value of this tender amounts to approximately $143,750.00 annually. 

RECOMMENDATION 

It is therefore my recommendation that the tender for Parking Lot Snow Removal be awarded 
on a split-basis as follows: 

Group I R.H. Contracting 
Group I1 Frank Marello 
Group Ill, IV & V 1 1 87877 Ont. Inc. (Nick Parniak) 

This report is submitted for Council's approval 

Respectfully submitted, 

Ralph Robertson 
Manager of Purchasing 

Recommended fprHproval, 

W. ~reibur#er 
Commissioner of Finance & Treasurer 

Attach. 
THE CORPORATION OF THE CITY OF SAULT STE MARIE 

P.O. BOX 580 "CIVIC CENTRE * SAULT STE MARIE, ONTARIO, CANADA P6A 
TEL. (705) 759-5299 * FAX: (705) 759-1 842 



FINANCE DEPARTMENT Received: October 15,2009 

PURCHASING DlVlSlON File: 2009AF02 
BUDGET: DRAWN FROM VARIOUS SNOW REMOVAL ACCOUNTS 

SUMMAFlY OF TENDERS 

PARKING LOT SNOW R!HOVAL 
Price Per Occurrence (Not Including GST) 

Frank Marrello 1187877 Ont. tnc. Plonwr Construction R.H. Contractinq T.C. Contractlncr Inc. 
Trucking fNick ParnialQ 

Sault Ste Marie Souit Ste Marie SauR Ste Marie Sauit Ste Marie Sault Sie Marl6 

Steelback Centre Parking Lot $81 5.00 $940.00 $800.00 
King-Albert Parking Lot $509.00 $645.00 $575.00 
Bruce Street Parking Lot $275.00 $465.00 $300.00 
Transit Terminal Parking Lot $27f .00 $580.00 $375.00 
international Parking Lot $345.00 $525.OQ $400.00 
Total Group 1 No Bid $2,215.00 $3,156.00 $2,450.00 

Grouo ll 
Bell Ave. Parking Lot 
Bingham Parking Lot 
Spring-March Parking Lot 
Museum (rear) Parklng Lot 
Brock-ALbect Parking Lot 
807 Queen Parking Lot 
Total Grwp 11 

Sroun Ill 
Ontario Wodrs centre Parking Lot 
Albert-Brock Parking Lot 

~ m u u  LV 
John Rhodes Cornmunlty Centre 

Civic Centre South Parking Lot 
CIVIC Centre North Parking Lot 

No Bid 

Total Group  HI, IV & V $1,395.00 1,&3$.00 $3,160.00 $3,090.00 

The Lowest Priced Tender, meeting Requirments, for each Grouping Area is boxed above. 
Group I - R.H. Contracting 
Group I1 - Frank Marrello 
Groups Ill, IV, & V - 11 87877 Ont. Inc. (Nick Parniak) 
It my recommendation that the lowest tendered price, for each Grouping Area, be accepted. 

Ralph Robertson 
Manaaer of Purchasing 



Ralph Roberfson 
Manager of Purchasing 

Mayor John Rowswell and 
Members of City Council, 

Civic Centre. 

Re: Tender for Civic Centre HVAC Upgrade - Phase 2 

Finance Deparfmenf 
Purchasing Division 

Attached hereto for your information and consideration is a summary of the tenders 
received for HVAC Upgrade - Phase 2 at the Civic Centre as required by the 
Engineering & Planning Department, Building Services Division. 

The tender was publicly advertised and tender documents forwarded to all firms on our 
bidders list. A public opening of the tenders received was held October 14, 2009, with 
Councillor Steve Butland representing City Council. 

The tenders received have been thoroughly evaluated and reviewed with Met Energy 
Systems, the consultant for the project, and with Mr. Jerry Dolcetti, Commissioner of 
Engineering & Planning. The low tendered price, meeting specifications, has been 
identified on the attached summary. A copy of the Engineer's Report is attached for 
your reference. 

The funds for this project come from the Ventilation Systems account previously 
approved by Council. 

RECOMMENDATION 

It is therefore my recommendation ihat the tender for HVAC Upgrade - Phase 2 at the 
Civic Centre, be awarded to S & T Electrical Contractors Ltd., at their low tendered 
price of $1 99,847.00, excluding GST. 

This report is submitted for Council's approval. 

Respectfully submitted, 

Ralph Rabertson 
Manager of Purchasing 

Recommended for approval, 

~ommissi&ner of Finance & Treasurer 

RR:nt 
Attach. 

THE CORPORATION OF THE CITY OF SAULT STE. MARIE 
P.O. BOX 580 * CIVIC CENTRE * SAULT STE. MARIE, ONTARIO, CANADA P6A 5N1 

TEL: (705) 759-5299 ' FAX: (705) 759-1842 



FINANCE DEPARTMENT 
PURCHASING DMSION 
BUDGET: $200,000.00 

SUMMARY OF TENDERS 
.f.N14C WGRADE - PHASE 2 - C M C  CENTRE 

RECEIVED: October 14,2009 
File #2009AD03 

Comnletion Time 

Henderson Metal Fabricating Co. Ltd. 16 wks 
Sault Ste. Marie, ON 

Total Tendered Price 
{G.S.T. extra) 

Remark 

Meets specifications 
Bid Bond submitted 

S & T Electrical Contractors Eimf ed 24 wks $199,847.00 Meets speoificatiox~s 
Sault Ste. Marie, 0% Bid Bond submitted 

NOTE: The low tendered price, meeting specifications, is boxed above. 
It is my recommendatioi~ that the low quoted price, submitted by S & T Electical Contractors Lknited. , be accepted. 

Ralph Robertson 
Manager of Purchasing 



*met energy  s y s t e m s  

Memo 
MET ENERGY SYSTEMS 

Consulting Engineering 
477 Qoesn Street East, Suite 204 

Sault Marie. ON P6A 125 
Tel: (705) 942-3344 
Fax: (705) 942-1477 

ATTENTION: Roger Caran DATE: Qctober 14'~, 2009 

COMPANY: City of Sault St$. Marie MET REF,: 09M52 

FROM: John Veltri DOCUMENT NO,: F-001 

CQPtES: T im Janten 

SUBJECT: WAC UPGRADE PHASE 2 - CWlC CENTRE 

NO. PAGES: 10 (including this page) 

Roger, 

Tendering for the HVAC Upgrade Phase 2 at Civic Centre closed on Wednesday October 14', 
2009 at 3:00 pm. Two (2) tenders were received for the project as shown on the attached summary. 

We have reviewed the tenders and are recommending that the contract far the HVAC Upgrade 
Phase 2 Project be awarded to S&T Eiectrical Contractors in the amount of $f99,847.00 (plus 
GST), as stated on the bid form submitted. 

S&T Electrical Contractors have indicated on their quotation that work for this project can be 
completed in 24 weeks. This means the contact should be substantially completed by April, 2019. 

If you have any questions or concerns, feel free to contact us. 

Yours truly, 
i 

John Veltri 



2 Henderson Metal $202,940.00 $10,147.00 $21 3,087.00 0 -I6 Weeks Yes 



NICHOLAS J. APOSTLE 
COMMISSIONER COMMUNITY SERVICES 

5(; 
COMMUNITY SERVICES DEPARTMENT 

Community Centres Division 
Municipal Day Nurseries Division 

Recreation & Culture Division 

October 26,. 2009 

Mayor John Rowswell 
and Members of City Council 

BY-LAW ON SMOKING IN PARKS AND OUTDOOR RECREATION FACILITIES - 
UPDATE 

Council passed the following resolution at their September 14, 2009 meeting: 

Whereas City Council has received consent report 5. (pl from the City Solicitor in 
regards to 10. (0 By-la w 2009- 7 55 (dealing with smoking outdoors); and 
Whereas Section 4 1(3) of Procedure By-la w 99- I00 allows City Council to carry 
out a third reading of the By-law at a future date; and 
Whereas no consultation has taken place with the citizens of Sault Ste. Marie, 
public/private stakeholders and permit purchasers (City's customers) on this 
important matter; 
Now therefore be it resolved that City Council hvoke section 41(3) of the 
Procedure By-law and defer the third reading of By-law 2009-755 to allow for 
proper public consultation; and 
Furfher be it resolved that City staff advertise By-law 2009-155 and that any 
feedback regarding the By-law be welcomed and if appropriate the contents of 
the By-law in question be amended to reflect the results of the public 
consultation. 

Staff enacted on the resolution by doing the following: 

1. City Web Page - information was posted (see attached copy of the web 
page ) in multiple locations stating: 

Brief description of the proposed amendment. 
o How to provide comments. 
0 How to get further information on the by-law. 

2. Print Media advertisements were placed in both the Sault Star and Sault 
This Week specifically to advertise the details of the public consultation 
meeting. Copies of the ads are attached. 
The Sault Star ad ran on September lgth and 26th. 
The Sault This Week ad ran on September 23rd and 30'~. 



3. Radio Announcements - A  wMten copy of the radio announcement is 
attached. The advertisements ran seven times per day for the week prior 
to the public consultation meeting 

4. Public Consultation Meeting - This was held on September 3oth at 7:00 
p.m. in the Civic Centre's Russ Ramsay Room. 

5 .  User Group Consultation Meeting - This was held on September 3oth at 
8:00 p.m. in the Civic Centre's Russ Ramsay Room. 

Public Consultation Meeting 

Eleven (I 1) members of the public attended. Most of the questions were around 
implementation of the by-law. 

There was discussion around the sacred and ceremonial use of tobacco by Aboriginal 
groups. Mr. Bottos, City Solicitor, noted that the Provincial legislation under the 
Smoke-Free Ontario Act prohibits municipalities from restricting sacred and ceremonial 
use of tobacco by Aboriginals and therefore an exemption to the by-law is not required. 
It was noted that the Algoma Public Health will reference this issue in their public 
awareness and education campaign. 

User Group Information Session 

Four (4) user groups attended this session. The questions revolved around procedures 
and implementation of the by-law. 

Using the Leisure Services Information Directory data base that is generated by the 
Community Services Department, appraximately forty (40) emails were sent out to user 
groups notifying them of the meeting. 

In addition, user groups that were previously issued a permit by the Community 
Services Department were notified of the meeting. This included sports groups, groups 
that use the parks, and groups that use the Roberta Bondar Park & Tent Pavilion. 

Also, additional groups were identified by Council members and staff also provided 
notification of the meeting to them. 

Comments Received 

To date there have been nine (9) emails received: eight (8) of them support more 
stringent controls on smoking; one (I) comment believes we should wait for direction 
from the Province, 

Zero (0)phone calls and zero (0) faxes were received. 



Cost for Public Consultation on the Recommended Amended By-law 

Subsequent to the resolution by Council, staff was requested to provide details on the 
cost of the public consultation aspect of this issue. 

Print media - approximately $700. in total for ads that were run in both the 
Sault Star and Sault This Week. 
Radio Ads - $1,200. 
Staff time - approximately 25 hours 

e Office supplies and copying - approximately $1 0. 

Recap of Information Received 

The information that was received was reviewed by Mr. L. Bottos, City Solicitor, Ms 
Janet Allen, Tabacco Control Program Coordinator, Algoma Public Health, and mysetf. 
None of the responses provided information, in staffs opinion, that would warrant a 
change to the proposed amendment to the by-law that was submitted to Council on 
September 14,2009. Therefore, provided elsewhere on your agenda, and 
recommended for approval, is the by-law pertaining to this issue. 

Recommendation 

It is recommended that Council approve the amendment to By-law 2003-7 which 
appears elsewhere in the agenda, regarding smoking in parks and outdoor recreation 
facilities. 

This report is respectfully provided for the information of Council, 

Nicholas J. Apostle 
Commissioner Community Services 

attachments 

copy: L. Bottos, City Solicitor 
J. Allen, Algoma Public Health 
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3a:.:ll $!,e Mar+@ > C!ty iieil > Laleis: Nsws > Proposed Amendment to Smoking By-law 

City Council fs providing the public an opportunity to comment on a proposed amendment 
to By-taw 2003-7, a by-law to  regulate smoking in public places. 

I 
/ The amendment would prohibit smoking: 
I 

I Within 15 metres of any municipal playground area 

/ Withln 15 metres of any municipal recreational field 

/ While under the Roberta Bondar Park Tent Pavilion or within 15 metres of any 

I 
entrance t o  the Roberta Bondar Park Tent Pavilion 

Written comments may be faxed to: 759-6605; e-mailed to 
srnoki1~gSyiawcon~1neii t~'d~c1tyssrr;~on; or dropped off at the Civic Centre. 

The public meeting will be held at 7 p.m. on Wednesday, September 30, 2009 in the Russ 
Ramsay Board Room, Levet 3, Civic Centre. 

Download a draft of the pmprrseci by-law. For further information contact the Community 
Services Department at 759-5310. 

quality services supporting a progressive and sustainable community. " 

The Corporation of the City of Sault Ste. Marie 
P.O. box 580 - 99 Foster Drive - Sault Ste. Marie, ON P6A 5N1 

Telephone: (705) 759-2500 - Fax: (705) 759-231 0 
www.cityssm.on.ca 



City of Sault Ste Marie Page 1 of 1 

Sailll %e Marie > City tialp Cor;%wte C&ler!Oer> Public Meeting - Smoking By-law 

September 30,2009 - 7:DO PM 

Public Meeting - Smoking By-taw 

Russ Ramsay Room, Level 3, Civic Centre 

City Council is providing the public an opportunity to comment on a proposed 
amendment to By-law 2003-7, a by-law to regulate smoking in public ptaces. 

The amendment would prohibit smoking: 

Within 15 metres of any municipal playground area 

I . Within 15 metres of any municipal recreational field 
I While under the Roberta Bondar Park Tent Pavilion or within 15 metres of 
i 

any entrance to the Roberta Bondar Park Tent Pavilion 

Written comments may be faxed to: 759-6605; e-mailed to 
: smokingby!awcornn:enis@~ity~~m~~n~~a; or dropped off at the Civic Centre. 

Download a draft of the ~ a p o s c d  by-iaw. For further inforrnat~on contact the 
Comrnuni:~ Services Department at 759-5310. 

. .  . . . . . .  . . 
. . 

. . 

oration of the c in fhe provision of efficient, affordableand 
quality services supporting a progressive and sustainable community. I" 

The Corporation of the City of Sault Ste. Marie 
P.O. box 580 - 99 Foster Drive - Sault Ste. Marie, ON P6A 5N1 

Telephone: (705) 759-2500 - Fax: (705) 759-2310 
www.cityssm.on.ca 





The aniendrnent would prohibit smoking: - Within 15 metres of any municipal playground area 
* Within 15 metres of any municipal recreational field 
* While under fhe Roberta Bondar Park Tent Pavilion or within 15 

metres of any entrance to the Roberta Bondar ParkTent Pavilion 

Writren comments may be faxed to: 759-6605; e-mailed to 
~~kinubvIa~~ommentsQcitvssrn.on.ca; or dropped off at the Civic Centre. 

The public meeting will be held at 7 p.m. on Wednesday, September 30,2009 in the 
Russ Rarnsay Board Room, Level 3, Civic Centre. 

unity Services Department at 759-5310. 

N1, PHONE 759-2500 



Public Consultation - Smoking in Public Places 
Radio Ad - 30 second spot 

City Cou~ncil is providing the public an opportunity to comment on a proposed 
amendment to By-law 2003-7, a by-law to regulate smolcing in public places. 

The amendment would prohibit smoking: 

Within 15 metres of any n~unicipal playground area 
Within 15 metres of any nlunicipal recreational field 
While under the Roberta Bondar Park Tent Pavilion or within 15 metres of any entrance to the 

Roberta Bonda Park 'Tent Pavilion 

The public meeting will be held at 7 p.m. on Wednesday, September 30,2009 in the 
Russ Rainsay Board Room, Level 3: Civic Centre. 

Visit cityssm.on.ca for more inforination. 

Word Count 95 

Form # 00061 (2007103) 



JOSEPH J. CAIN 
MANAGER RECREATION 8 CULTURE DIVISION 

2009 I 0  26 

Mayor John Rowswell 
and Members of City Council 

COMMUNITY SERVICES DEPARTMENT 
RECREATION & CULTURE DIVISION 

Bellevue & Bondar Marinas 
Cultural 
Historic Sites 
Leisure SenlicestLeadership 
Recreational Lock 
Roberta Bondar Tent Pavilion 
Seniors' Services 
SportslEventslDevelopment 

REQUEST FOR FINANCIAL ASSISTANCE FOR 
NATIONAL I INTERNATIONAL SPORTS COMPETITIONS 

Shane Rock - Swimming 

Shane Rock qualified to represent Ontario at the Canadian Age Group Nationals Swimming 
Championships in Montreal Quebec from July 16-1 9, 2009. This application meets the criteria 
of the policy for Financial Assistance for Nationall International Sports Competitions. 

The Parks and Recreation Advisory Committee reviewed the application at their October 6, 
2009 meeting and passed the following resolution. 

Moved by: S. Milne 
Seconded by: D. Greenwood 

"Resolved that the Parks and Recreation Advisory Committee endorse a financial 
assistance grant in the amount of $200. for Shane Rock who attended the Swim 
Canada Canadian Age Group National Championships in Montreal, Quebec held 
from July 16-19, 2009 and that a report be sent to City Council for their 
approval." CARRlED 

City Council is requested to approve a grant to Shane Rock in the amount of $200. for 
attendance at the Swim Canada Canadian Age Group National Championships held in 
Montreal, Quebec from July 16-19, 2009. 

Respectfully submitted, 

Joseph J. Cain 
Manager Recreation and Culture 

Recommended for approval, 

Nicholas J. Apostle 
Commissioner Community Services 

attachments 



REQUEST FOR FINANCIAL ASSISTANCE FOR 
NAT~ONAUINTERNATIONAL SPORTS C O M ~ ~ ~ I ~ (  

APPLICATION (OMh$\h SERVICES m. 
PLEASE PRINT JUL I o 2039 
Name and Addreris af Applicant: 
Carrespondence will be directed to this name and address. RECFJ~JED 

& 2 s  c l s  
l T,d;e,nlrk Dtz 

S a d  b S+, fln,-:c postal code Pb A 4 Y L-/ 
Phone: %2-8'65'"'? _ (H) 9S? -26/.(71 (W) Fax: 

Name and Address of AthIt.ta(s): 
Append team list to application fonn if applicable. (athletes only) 

Name of National or International Sporting Competition: 

Location of Cornpetion: 

Name of Sports Gowrnlng Body: 

Please append correspondence that confirms individual or team qualification as a 
Northern Ontario, Ontario or Canadian representative. APPLICATIONS WILL NOT BE 
PROCESSED OR APPROVED WITHOUT PROOF OF ELIGIBILITY. 

. r g  
Total Amount of Assistance Requested: 9; 2 6 0  
(See Policy for application limits) 

Please specify, as accurately as possible, how the financial assistance wit1 be used if 
approved. 



- 2 - 
fist any other swrce(s) of assistance received. 

Have you p w ~ o u a l y  requested financial agsistance from the City ? 

NO X yes Amount $ 

If yes, please indicate the year@): 

ff this application for funding is approved, the payment cheque should be payable to: 

For recipients under the age of 18, payment will generally be provided to a parent or 
guardian, as circumstances dictate. 
Funding for sports teams will be payable to the coordinating group, sport association or 
financial representative. 

I CERTIFY that to the best of my knowledge, the information provided in the Request for 
Financial Assistance for Nationalllnternational Sports Competitions Application Form is 
accurate and carnplete and is endorsed by the individual or the not-for-pmfi sports team I 
represent. 

DATE: a& 3-0 ' 18 
Year ' Month Day 

?da ;Fk.L R n n $  
Name Title Signature 

9/24 2 6 ~ 7  
Phone Number 

(Applicant) \ 4 E h ~  cm 
b d  6 ~ x ~ k 3 h 1  c ~ 4 c ~  5 q 6 .  I h a7  

Name T i e  Signature Phone Number 
(Club Official) 

Two signatures are required. 
Applications submitted with only one signature will not be accepted. 

PLEASE RETURN THIS FORM IN PERSON OR BY MAIL TO: 

Recreation and Culture Division 
Community Services Department 
Civic Centre, 
99 Foster Drive, 
Sault Ste. Marie, ON 
P6A 5x6 

For additional information: 
Please call 7595310 between the hours of 8:30 a.m. to 4:30 p.m., Monday to Friday. 



NORTH EEATERN ONTARlO REGION SWlMMING ASSOClATiON 

UO3N 
To Whom It May Concern: 

A Sault Ste. Marie Aquatic Club swimmer, Shane Rock, has qualified for 
the Canadian Age Group National Championships, to be held in Montreal, 
at the National World Championship Pool, July 16-19, 2009. Qualification 
is based an time standards that are established by Swim National 
Canada. Swimmers must meet the qualification time standards by 
individual event in order to participate in this competition. 

As a member of the Sault Ste, Marie Aquatic Club, Shane is a registered 
member of Swim Ontario and the North Eastern Ontario Swimming 
Association, encompassing Clubs from Sault Ste, Marie to North Bay, 
north to Timmins and Hearst, 17 in total. Shane was a member of the 24 
person, North Eastern Ontario Team that participated at the Ontario 
Summer Games in Ottawa in August 2008. 

Shane has shown exceptional progress over the past few years, and 
qualification to Age Group Nationals is a fantastic feat. Any support that 
might be available to Shane Rock would be appreciated. 

Dan Taylor 
Regional Director - North Eastern Ontario Regional Swimming 

99 Douglas Drive 
Sault Ste. Marie, Ontario 
P6A 6 ~ 4 '  
(705) 779-3026 
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SAULT STF, MARIE AQUATIC CLUB 
A REVOLUTION tS COMING 

Individual Mect Entries Report 

2009 Canadian Age Group Championship 16-Jul-09 to 20-Jul-09 LC Meters 
SAULT STE. MARIE AQUATIC CLUB 1SSMACj Coach: Dan Strattan 

MALE 1 
I Rock, Shane (14) 
# 28  Male 14-14 100 Free 58.32L 
#14B Malel4-141500Free 18:49.76L 
#20B Male14-14100Back 1 :05.99S 
# 28B Male 14-14 400 Free 4334.35L 
P 38B Male 14-14200 Free 209.253, 
# 468 Male 14-14 200 Back 43 * 2:3 1.67L 
fl60B Male 14-14 400 IM 8 * 5:27.88L 
# 648 Male 1414 50 Free 26.761, 



JOSEPH J. CAIN 
MANAGER RECREATION & CULTURE DlVlSlON 

2009 I 0  26 

COMMUNITY SERVICES DEPARTMENT 
RECREATION & CULTURE DIVISlON 

Bellevue & Bondar Marinas 
Cultural 
Historic Sites 
Leisure Sewices/Leadership 
Recreational Lock 
Roberta Bondar Tent Pavilion 
Seniors' Services 
Sports/EventslDevelopment 

Mayor John Rowswell 
and Members of City Council 

FINANCIAL ASSISTANCE REQUESTS 

At the April 6, 2009 meeting, City Council passed the following resolution: 

Moved by: 0. Grandinetti 
Seconded by: F. Manzo 

"Resolved that the report of the Commissioner of Community Services dated 
2009 04 06 concerning Request for Financial Assistance - Algoma District 
School Board Robotics Team Competing in World Robotics Championship in 
Atlanta George be accepted and the recommendation that City Council approve 
$1,000.00 in financial assistance to the Knights of alloy to attend the World 
Robotics Championship in Atlanta, George, with the funds coming from the same 
account used for Sports Competitions; and further that City Council refer this 
matter to the appropriate staff, the Parks and Recreation Advisory Committee 
and the Cultural Advisory Board to review this matter and provide comments on 
options for Council's consideration on ways to develop a new policy or amend an 
existing policy." 

Background Information 

The Parks and Recreation Advisory Committee (PRAC) has a Financial Assistance Policy for 
grants to attend Nationalllnternational Sports Competitions (attached). The Cultural Advisory 
Board (CAB) has a Financial Assistance Policy for grants to attend 
Provincial/NationalllnternationaI Cultural Competitions (attached). The terms "sport" and 
"culture" are defined within their respective policies. Both policies specifically exclude requests 
for attendance at Boards of Education or Post Secondary Education competitions. 

Both policies are structured similarly in terms of the policy requirements and information 
including a detailed application form. Where they differ is in the level of funding. The Cultural 
Competition Financial Assistance Policy sets a maximum limit of $200. per application, whether 
it is for an individual or a group. The Sports Competition Financial Assistance Poiicy has a limit 
of $200. per individual; however there are increasing levels of support for teams of varying 
numbers of participants up to a maximum of $1,000. In the case of cultural competitions, there 
is a provision for special requests for increased funding pending availability of funds. In the 
past, special requests have been approved by City Council up to $1,000. for a group attending a 
cultural competition. 



Comments by PRAC & CAB 

The Parks and Recreation Advisory Committee and the Cultural Advisory Board were asked to 
provide comment to City Council on the issue of financial assistance for requests that fall 
outside of cultural or sport competitions. 

The Parks and Recreation Advisory Committee made the following comments: 

The current policy used by PRAC for the Financial Assistance for 
Nationalllnternational Sports Competitions can be used as a basis to develop a new 
policy far competitions which fall outside of current policies. 

PRAC recommends that Council establish a separate budget for requests that fall 
outside of sport or cultural competitions or increase the budget to compensate for 
additional requests. 

The Cultural Advisory Board made the following suggestions: 

Financial assistance grants should be restricted to individuals or a team who 
represent: the City at a competition of national or international significance and which 
is sanctioned by a governing organization. 

Any new policy for financial assistance to individuals and teams should be consistent 
with those in the Financial Assistance Policy for National/lnternational Sports 
Competitions. 

In reviewing this matter, the existing policy documents are sufficient to assist in the development 
of a new policy to administer requests for financial assistance to attend competitions which fall 
outside of those for cultural or sports competitions; however, as noted earlier, the current 
policies specifically exclude representatives of the Boards of Education and Post Secondary 
Education Institutions from applying. 

Recommendation 

It is recommended that Council direct the appropriate staff to have a new policy developed to 
address requests such as the one received from the Algoma District School Board Robotics 
Team; and further that it be structured similarly to the PRAC 8 CAB financial assistance 
policies. 

Respectfuljy submitted for Council's consideration, 

Joseph J. Cain 
Manager Recreation & Culture 

Recommended for consideration, 

Nicholas J. Apostle 
Commissioner Community Services 
J e V 9 V D I U h l m c l a l W 8 ~ z d W a l a l  

attachments 



FINANCIAL ASSISTANCE POLICY 
FOR NATIONAUINTERNATIONAL SPORTS COMPETITIONS 

(Revised April 2008) 

1. ELIGIBILITY FOR FINANCIAL ASSISTANCE 

Individuals or not-for-profit worts teams who have aualified to remesent Northern 
Ontario, Ontario or Canada at a national or interiational comp'etition are eligible 
to apply for funding to assist in the direct cost of attending the competition. 

2. DEFINITION QF SPORT 

For the purpose of this document 'sport' is defined as those activities that are regulated 
by a sports governing body and recognized by the Ministry of Health Promotion - Sport 
and Recreation Branch. The following list includes examples of, but not limited to, 
sports groups acknowledged by the Sport Alliance of Ontario and other organizations 
as provincial associations: 

Boxing Ontario 
Badminton Ontario 
Curling Ontario 
Ontario Baseball Association 
Ontario Billiard & Snooker Association 
Ontario Deaf Sports Association 
Ontario Golf Association 
Ontario Hockey Federation 

Ontario Powerlifting Association 
Ontario Taekwando Association 
Rowing Ontario 
Soccer Ontario 
Special Olympics Ontario 
Swim Ontario 
Track and Field Ontario 
Water Polo Ontario 

3. REQUESTS FOR FINANCIAL ASSISTANCE 

Individuals or not-for-profit sports teams who have qualified to attend a national or 
international competition may obtain a Request For Financial Assistance For 
Nationalflnternational Sport Competitions Application Form from the Community 
Services Department , Recreation and Culture Division, located at the Civic Centre at 
99 Foster Drive. 

The financial assistance policy and application form can also be accessed on the 
Corporation of the City of Sault Ste. Marie web site at www.citvssrn.on.ca. (search 
under "Financial Assistance Sports") 

4. SUBMISSION DATE 

Completed applications will be accepted year round due to the various dates of 
qualifying competitions. Team applications must be submitted by coaching staff or 
team management. Applications must be submitted to the Community Services 
Department, Recreation and Culture Division, prior to the date of the national or 
international event. The approval process may take up to six weeks after a request 
form is received. Applicants are reminded that submission of an application does not 
mean approval. 

5. APPROVAL PROCESS 

The Community Services Department, Recreation and Culture Division, will confirm the 
information on the application form and verify additional documents for eligibility. This 
information will then be forwarded to the Parks and Recreation Advisory Committee to 
review the submission for financial assistance, on behalf of City Council. Applications 
are reviewed monthly with the exception of July and August. 



The Parks and Recreation Advisory Committee mav, if it so wishes. meet with the 
applicant to clarify omissions or probiems with the apii'cation. 

Applicants who meet the eligibility criteria will be recommended to City Council for 
approval of financial assistance to attend a national or international competition. 

Grants will be approved by City Council based on the following maximum limits per 
category: 

The Parks and Recreation Advisory Committee will monitor the Financial Assistance 
Policy For Nationalllnternational Sports Competitions to ensure it is operating in the 
best interest of the City of Sauk Ste. Marie and its citizens. Special requests may be 
considered, when warranted, pending availability of funds. When deemed appropriate, 
the Parks and Recreation Advisory Committee may make recommendations to City 
Council for modifications or amendments to the policy. 

Individual 

2 to 6 Participants 

7 to 15 Participants 

16+ Participants 

6. CRITER1A FOR FINANCIAL ASSISTANCE 

$200.00 

$400.00 

$750.00 
-- 

$I ,OOO~ 

Requests for financial assistance shall be considered from individuals or not-for-profit 
sports teams who are residents of Sault Ste. Marie and are active in sports as defined 
in the policy. Coaching and management staff will not be considered among the team 
complement. Requests will not be considered for participation at secondary and post 
secondary education competitions. Professional athletes will not be eligible for financial 
assistance under this policy. 

7. DEFINITION OF FINANCIAL ASSISTANCE 

Financial support will be provided to athletes to assist in the direct cost of attending 
national or international competitions. This includes registration fees, 
transportation, accomrnodstion and meal expenses. Applications will not be 
considered for assistance with the purchase of equipment or clothing. 

8. GENERAL CONSIDERATIONS 

a. Successful applicants are requested to acknowledge, in any media 
communications, local or otherwise, the support of the City of Sault Ste. Marie. 
Applicants will be asked to provide general feedback from the competition. 

b. Only one request per individual or team will be considered in a calendar year for 
each level of competition. Individual team member applications will not be 
accepted when a team has qualified to attend a competition. For example - 
soccer team, hockey team, etc. 

c. Requests for City pins, brochures, etc, are to be submitted to the Economic 
Development Corporation office located on Level 3 in the Civic Centre. 

9. NOTIFICATION OF CITY COUNCIL'S DECISION 

All applicants will be notified in writing following City Council's decision. If an 
application is approved, a cheque will be forwarded by mail to the individual or not-for- 
profit sports team. funds may he received at the Community Services Department 
office if prior arrangements have been made. 

QUESTIONS AND COMMENTS CAN BE DIRECTED TO: 

Community Services Department Phone: 759-531 0 
Recreation and Culture Division Fax: 759-6605 
Civic Centre Email: I.ballstadt@cityssm.on.ca 
99 Foster Drive Office Hours: Monday to Friday 
Sault Ste. Marie, ON 8:30 a.m. to 4:30 p.m. 
P6A 5x6 



REQUEST FOR FINANCIAL ASSISTANCE FOR 
NATlONAUlNTERNAf IONAL SPORTS COMPETITIONS 

APPLICATION FORM 

PLEASE PRINT 

Name and Address of  Applicant: 
Correspondence will be directed to this name and address. 

Postal Code 

Phone: (H) 0 Fax: 

Name and Address of  Athlete(s): 
Append team list to application form if applicable. (athletes only) 

Postal Code 

Name of National or  International Sporting Competition: 

Date($) of Competition: 

Location of  Competition: 

Name of Sports Governing Body: 

Please append correspondence that confirms individual or team qualification as a 
Northern Ontario, Ontario or Canadian representative. APPLICATIONS WILL NOT BE 
PROCESSED OR APPROVED WITHOUT PROOF OF ELIGIBILITY. 

Total Amount o f  Assistance Requested: $ 
(See Policy for application limits) 

Please specify, as accurately as possible, how the financial assistance will be used if 
approved. 



-2- 

List any other source(s) of assistance received. 

Have you previously requested financial assistance from the City ? 

No Yes Amount $ 

If yes, please indicate the year(s): 

If this application far funding is approved, the payment cheque should be payable to: 

For recipients under the age of 18, payment will generally be provided to a parent or 
guardian, as circumstances dictate. 
Funding for sports teams will be payable to the coordinating group, sport association or 
financial representative. 

I CERTIFY that to the best of my knowledge, the information provided in the Request for 
Financial Assistance for Nationalllnternational Sports Competitions Application Form is 
accurate and complete and is endorsed by the individual or the not-for-profit sports team 1 
represent. 

DATE: 
Year Month Day 

Name Title Signature Phone Number 
(Applicant) 

Name T#le Signature Phone Number 
(Club Official) 

Two signatures are required. 
Applications submitted with only one signature will not be accepted. 

PLEASE RETURN THIS FORM IN PERSON OR BY MAIL TO: 

Recreation and Culture Division 
Community Services Department 
Civic Centre, 
99 Foster Drive, 
Sault Ste. Marie, ON 
P6A 5x6 

For additional information: 
Please call 759-5310 between the hours o f  8:30 a.m. to 4 3 0  p.m., Monday to Friday. 



PROVINClAL/NATJONAL/rNTERNATIONAL CULTURAL COMPETITION 
FINANCIAL ASSISTANCE POLICY 

PROVIDED BY THE CORPORATION OF THE CITY OF SAULT STE. MARIE 

APPROVED JANUARY 1998 
REVISED APRZF, 2004 

1. DEFINITION OF CULTURAL COMPETITION FINANCIAL ASSISTANCE 

Throughout this report the tenn Cultural Competition Financial Assistance will be used 
in the place of the words "grants" and "subsidies". 

The term Cultural Competition financial Assistance shall be used in the broadest sense 
to cover the full range of assistance to individuals or not-for-profit cultural groups 
involved in Provincial/National/International cultural competitions. 

2. DEFINITION OF CULTURE 

The dictionary defines 'culturef as: 

"The quality in a person or society that arises from interest in arts, letters, scholarly 
pursuits, etc. a particular form or stage of civilization ..." 

For purposes of this document, it seems prudent to expand the definition of "arts, letters" 
and "scholarly pursuits" into more general terms as: 

The improvement or refinement of the mind, emotions and interests, manners and 
tastes, and, 

The description of creative activity which provides aesthetic enjoyment to the various 
senses. 

Performing Arts Theatre, dance, opera, music, puppetry; 

Visual Arts* Painting, sculpture, printmaking, pottery, fibre and fabric art, 
woodworking as examples; 

Literary Arts Prose, poetry, storytelling; 



Heritage Arts ** Iminovable heritage, movable heritage, intangible heritage and 
heritage conversation, identification, protection and, interpretation; 

Media Arts Photography, film, video, print, audio and/or graphics. 

s Visual Arts inctudes both Fine Arts and Crafts. 

** Heritage resources include: immovable heritape - buildings, culmal heritage landscapes, 
natural heritage - archaeological and traditional use sites, intangible heritage - expressions 
of culture of the community (custom, dance, music, song, story, etc.), movable heritage - 
personal property (art, artifacts, documents, natural objects and specimens). 

3. REQUESTS FOR FINANCIAL ASSISTANCE 

Those individuals, or not-for-profit cul.tural groups who have qualified to attend a 
Provincial/National/Internationai cultural competitions that wish to apply for financial 
assistance may obtain a Request for Provincial/National/International Cultural 
Competition Financial Assistance Form from the Recreation & Culture Division, 
Community Services Department at the Civic Centre at 99 Foster Drive. 

The Request for P~ovincial/National/International Cultural Competition Financial 
Assistance Form can aBo be accessed on the Corporation of the City of Sault Ste. Marie 
web site at www.city.sault-ste-marie.on.ca 

4. SUBMISSION DATE 

Completed requests for Provinciul/NationaE/International Cultural Competition 
Financial Assistance will be accepted year round due to the various dates of qualifling 
competitions. Applications must be submitted to the Recreation and Culture Division, 
Community Services Department prior to the date of the National or International event. 
Applicants are reminded that submission of an application does not mean approval. The 
approval process may take up to twelve weeks after submission of a completed 
application. 

5. APPROVAL PROCESS 

A11 requests for Provincial/NationaE/Internatiovlal Cultural Competition Financial 
Assistance shall be submitted on the request for Provincial/National/International 
Cultural Competition Financial Assistance Form provided by the City. It shall be the 
duty of the Recreation and Culture Division, Community Services Department to 
assemble the information contained on the request for Provincial/National/InternationaI 
Cultural Competition Financial Assistance Form and the accoinpanying material. The 
assembled material will then be submitted to the Cultural Advisory Board appointed by 
City Council. 



The Cultural Advisory Board shall assess all applications and recommend to City Council 
those applicants most deserving of financial assistance and the extent of the financial 
assistance. 

The Cultural Advisory Board may, if it so wishes, meet with the applicant requesting 
financial assistance to clarify any omissions or problems with the submission. 

Applicants who meet the eligibility criteria will be recommended to City Council for 
approval of Provinciul/National/InternutinnaE Cultural Competition Financial Assistance 
to attend a ProvinciallNationallInternational Competition. A maximum limit of $200.00 
per application will be granted by City Council. Speciaf requests may be considered, 
when warranted, pending availability of funds. 

The Cultural Advisory Board will monitor the Provincial/NationaE/Infernational Cultural 
Competitions Financial Assistance Policv adopted by City Council to ensure it is 
operating in the best interest of the City of Sault Ste. Marie and its citizens. When 
deemed appropriate, the Cultural Advisory Board may make recommendations to City 
Council for modifications or amendments to the policy. 

6. CRITERIA FOR CULTURAL COMPETITION FINANCIAL ASSISTANCE 

In order to assist the Cultural Advisory Board in making its recommendation to City 
Council, the requests for Provincial/National/International Cultural Competition 
Financial Assistuvlce shall be considered from individuals, or not-for-profit cultural 
groups who are residents of Sault Ste. Marie and are active in culture as defined in the 
Cultural Policv for the Corporation qf  the City qf'Sault Ste. Marie. Requests will not be 
considered for attendance at Boards of Education or Post Secondary Education Institution 
Cultural Competitions at any level. 

7. TYPES OF GRANTS 

Grants may be provided to applicants to assist in the direct cost of attending 
Provincial/National/International cultural competitions. This includes registration fees, 
transportation, accommodation and meal expenses. Applications will not be 
considered for assistance with the purchase of equipment or clothing. 

8. GENERAL CONSIDERATIONS 

The following conditions apply to all financial assistance applications and may be taken 
into account when assessing the proposal of grantees. 

i> The applicant must demonstrate that they have researched other avenues of 
hnding. 



ii) Successful applicants are requested to acknowledge, in any media 
communications, local or otherwise, the support of the City of Sault Ste. Marie. 
Applicants may be asked to provide general feedback from the competition. 

iii) Only one request per applicant is to be considered in a fiscal year for each level of 
competition. Individual group members applications will not be accepted when a 
group has qualified to attend a competition. For example - theatre group, dance 
company. 

iv) In general, only individuals and not-for-profit cultural groups involved in 
ProvincialiNational/International cultural competitions who are residents of the 
City of Sault Ste. Marie and are active in culture as defined in the Cultural Policv 
for the Corjuorafiua of  the City of Saull Ste. Marie are to be considered for 
financial assistance. Applicants will have demonstrated recognized outstanding 
competence within their field in the community. 

v) Requests for City pins, brochures, etc. are to be submitted to the Economic 
Development Corporation (E.D.C.), Level 3, Civic Centre. 

9. NOTIFICATION OF CITY COUNCIL'S DECISION AND REVIEW 

All applicants are to be notified in writing following City Council's decision. If an 
application is approved, a cheque will be forwarded by mail to the applicant. Funds may 
be received at the Recreation and Culture, Community Services Department's office if 
prior arrangements have been made. 

Any applicant who is successful in receiving Cultural Financial Assistance Erom the City 
agrees to meet with the Cultural Adviso~y Board for review if required. 



CORPORATION OF THE CITY OF SAULT STE. MAFUE 
WQUEST FOR FINANCIAL ASSISTANCE FOR 
PROVINCIAL/NATIONAL/INTERNATIONAL 

CULTURAL COMPETITION PURPOSES 

NOTE: This form must be returned to the Recreation & Culture Division, 
Community Services Department, Civic Centre, 99 Foster Drive, Sault Ste. 
Marie, ON 

Name and Full Mailing Address of the Applicant (all correspondence relating to this request for 
financial assistance will be directed to this address). 

Phone: Fax: 

Postal Code: E-Mail: 

Names and Address of Contact Persons (if different from above). 

Name Home Address Business Address Phone 

1) 

Identify which of the areas stated in the definition of culture (Cultural Policy for the Corporation 
o f  the Cify of  Sault Ste. Marie) best describes your detailed activity. 



Name of Provincial/NationallIntemational Cultural Competition attending. Please append 
correspondence that confirm individual or group qualification as an Ontario or Canadian 
representative. APPLICATIONS WILL NOT BE PROCESSED OR APPROVED WITHOUT 
PROOF OF ELIGIBILITY. 

Date(s) of Campetition: 

Location of Competition: 

Names and address of participants, or append group list. 

Total amount of Assistance Requested $ 

Please specify, as accurately as possible, how the fmanciai assistance wil! be used if approved. 

List any other source(s) of assistance received. 



Have your requested Provincial/National/InternationaE Cultural Comm7etition Financial 
Assistance from the City previously? 

Yes No Amount $ Year 

Have you received Provincial/Nutioutal/Internafional Culfural Competition Financial Assistance 
from the City previously? 

Yes No Amount $ Year 

If yes, please describe. 

I CERTIFY that to the best of my knowledge, the information provided in the Request for 
Provincial/National/InternationaE Cultural Comuetition Financial Assistance Form is accurate 
and complete and is endorsed by the individual, or the not-for-profit cultural group I represent. 

DATED at Sault Ste. Marie, the day of > 

Name Title Signature Phone Number 

Name Title Signature Phone Number 

Two signatures are required. Applications submitted with only one signature will not be 
accepted. 

PLEASE RETURN THIS FORM AND RELATED SUPPORTING DOCUMENTATION TO: 

The Cultural Advisory Board 
C/O The Recreation & Culture Division 
C/O The Manager of Recreation & Culture 
99 Foster Drive 
Sault Ste. Marie, ON P6A 5x6 

FOR OFFICE USE ONLY 

Application Received By: Date: 

Collection of Personal Information Notice 

Personal information on the Provincial/National/In~ernalionaI Cultural Competition Financial 
Assistance Form is collected under the authority of the Municipal Freedom of Information and Protection 
of Privacy ACT R.S.O. 1990 m c.M.56 and will be used solely to determine applicable information 
necessary for application. Questions about this collection should be directed to the address noted in the 
Competition Outline. 

lilr~cultlcabipoiicy/Wtioa~~~ pro nsl im compe rauisd 

Thank you 
Cultural Advisory Board 
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File No. R.1.2.5 

REPORT TO: Mayor John Rowswell and Members of Council 

REPQRT FROM: Lorie A. Bottos, City Solicitor 

DATE: 2009 10 26 

Re: Placing Question of Boxing Day Store Closing on the Ballot 
for November 8,2010 Election 

PURPOSE 

The purpose of this report is to initiate the process dictated by Council in its September 
28th, 2009 resolution regarding "placing the Boxing Day question on the next municipal 
ballot". Basically, the Boxing Day question is whether retail business establishments 
(stores) should be allowed to remain open on December 26th (Boxing Day). 

BACKGROUND - HISTORY OF CLOSING STORES ON BOXING DAY 

Until 1996 Boxing Day was a holiday defined in the Retail Business Holidays Act. Retail 
business establishments (with some exceptions) were required to close on December 
26th. The Act was amended in 1996 to delete Boxing Day as a defined holiday. 

In 1996 Council was petitioned to pass a by-law prohibiting stores to open on Boxing 
Day. The Council amended the City's store closing By-taw 3832 to prohibit retail 
business establishments opening on Boxing Day. 

In December of 2001 City Council considered the request from a local retailer to allow 
stores to open on Boxing Day. A resolution dated December 17, 2001 was passed 
denying the request from that retailer. However, the resolution also went on to request 
input from the community prior to any amendments being made to the by-law. Council 
held a debate on the issue on April 8, 2002. After the debate Council passed a 
resolution directing staff to amend By-law 3832, the effect of which would allow stores to 
open on Boxing Day. The by-law was passed at the April 22, 2002 meeting of Council. 

The Corporation of the City of Sault Ste. Marie 
P.O. Box 580 - 99 Foster Drive - Sault Ste. Marie, ON P6A 5N1 

Telephone: (705) 759-5400 - Fax: (705) 759-5405 
www.cityssm.on.ca 



On October 2004, the matter of Boxing Day store closings was back before 
Council. There was a report from Nuala Kenny at Council on 2004 10 18 explaining to 
Council what the procedure would be for requiring stores to close. At that meeting 
Council passed a resolution directing staff to bring forward a by-law requiring stores to 
remain closed on Boxing Day. However, when the by-law itself was brought back to 
Council on November 1, 2004 the by-law was defeated. The effect was that the stores 
were allowed to remain open on Boxing Day. 

In June of 2007 the matter was back before Council. At that time there were two 
resolutions before Council. One was to defer any decision on whether stores should be 
allowed to remain open an Boxing Day so that the matter could be put as a question on 
the 201 0 ballot. That resofution was defeated. Council passed a resolution on June 11, 
2007 authorizing the Legal Department to prepare a by-law requiring retail stores to 
close on Boxing Day. That by-law, By-law 2007-119, was before Council and was 
passed an June 25, 2007 in a 5 to 4 recorded vote. That is haw the matter stands now. 

PUTTING A QUESTION ON THE BALLOT 

Section 8 through to section 8.3 of the Municipal Elections Act sets out how Council 
may pass a by-law to submit a question to the electors. Sectian 8.1(1) states that a by- 
law submitting a question to the electors must be passed at least 180 days before 
voting day and not be amended within 180 days, but can be repealed before nomination 
day. 

Section 8.1(2) af the Municipal Elections Act states that the question must be a matter 
within the jurisdiction of the municipality. The question must be clear, concise, neutral 
and capable of being answered with a "yes" or "no" answer. 

As for notice, the Clerk shall give at least ten days' notice of the intention to pass a by- 
law to the public and to the Minister of Municipal Affairs and Housing. There must be at 
least one public meeting to consider the matter. 

Within fifteen days after the by-law is passed the Clerk has to give notice of the passage 
of the by-law to the public and to the Minister. That notice has to include the wording of 
the question as well as a clear, concise, and neutral description of the consequences of 
the by-law approved and the consequences if rejected along with the cost, if any, that 
the municipality might incur in implementing the results of the question. The notice also 
has to give a description of the right of appeal including the last day for fi ling a notice of 
appeal. 

Section 8.1(6) allows the Minister or any other person or entity to appeal to the Chief 
Electoral Officer on the basis that the question is not clear, concise and neutral or that 
the question is not capable of being answered in the affirmative or the negative. The 
Chief Electoral Officer has to have a hearing within sixty days of receiving the notice(s) 
of appeal. 



The results of such a question as is being considered by Council is binding on the 
municipality if at least 50 percent of the eligible electors in a municipality vote on the 
question and more than 50 percent of the votes on the question are in favour of those 
results (Section 8.2(1)). 

Section 8.3 of the Municipal Elections Act sets out details on implementation. If the 
results are binding and an affirmative answer was received to the question the 
municipality shall do everything in its power to implement the results of the question in a 
timely manner. If the results are binding and a negative answer was received, the 
municipality shall not do anything within its jurisdiction to implement the matter which 
was the subject of the question for a period of four years following voting day. 

If a by-law or resolution is required to implement the results of the question Council shall 
ensure that that by-law or resolution is before Council between 14 and 180. days after 
voting day. 

ATTACHMENTS 

1. A copy of By-law 2007-1 19. 

2. A copy of sections 8 through to 8.3 of the Municipal Elections Act. 

3. By-law 88-270 being a by-law which put the question of Sunday shopping on the 
ballot. 

4.  By-law 96-24 being a by-law that put the question of the casino on the ballot. 

5. Sample ballot on the casino question presented to electors on May 2,1998. 

WORDING OF THE QUESTION 

It would seem to me that the simplest wording for the question would be: 

"Are you in favour of retail business establishments (stores) being allowed 
to stay open on December ~ 6 ' ~  (Boxing Day)? 

. . 

YES NO I f  

The problem with the wording "Are you in favour of retail business establishments 
(stores) being required to remain closed on Boxing Day?" is that there is not an avenue 
to list the exemptions in the current by-law. 



There might be variations of the wording that Council might prefer. If the answer to the 
above suggested question is voted in the affirmative and the conditions of section 8.2 of 
the Municipal Elecfions Act are met then Council would be required to repeal By-law 
2007-1 19. 

DIRECTION SOUGHT 

Council's direction is sought on the wording of the question. Once I have the wording 
Council wants I will give notice of the passing of the by-law as required under section 
8.1(3) of the Municipal Elections Act. It is that meeting which will be the public meeting 
required under the Act. At that meeting Council can receive submissions regarding the 
proposed question. 

Respectfully Submitted, 

Lorie Bottos 
City Solicitor 

LABM h 

Enclosures 
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M E  CORPORATION OF M E  CITY OF SAULT STE. MARIE 

REGULATIONS: (R.1.2.5.) A by-law to require certain retail business 
establishments to be closed on December 26' in each year. 

WHEREAS Subsection l48(1) of the Municipal Act, 2001, S.O. 2001, c. 25 
allows a local municipality to require business establishments to be closed on 
days set out in the By-law; 

AND WHEREAS the Council of the City of Sault Ste. Marie wishes to pass such 
a by-law; 

NOW THEREFORE THE Councll d the City of Sault Ste. Marie hereby enacts as 
follows: 

In this by-law: 

'Automobile Service Station" means a building or place where gasotine, 
oil, grease, anti-freeze, tires, tubes, tire accessories, eledrie light bulbs. 
spark plugs and batteries for motor vehicles are stored or kept for sale, or 
where motor vehicles may be oiled, greased or washed, or have their 
ignition adjusted, tires inflated or batteries charged, or where oniy minor or 
running repairs essential to the actual operation of motor vehicles are 
executed or performed; 

"Bait Shop" means a shop, the principal trade of which is the sale of live 
bait or artificial bait or both; 

"Drug Store" means a pharmacy accredited under the Dntg and 
Pharmacies Regulation Act, R.S.O. 1990, c. H.4. where 

(i) the dispensing of drugs upon prescription is available to the public 
during business hours; and 

(ii) the principal business of the pharmacy is the sale of goods of a 
pharmaceutical or therapeutic nature or for hygienic or cosmetic 
purposes and no other goods are available for sale except as 
sundries: and 

(ill] the total area used for serving the public or for selling or displaying 
to the public in the establishment is less than 7,500 square feet; 

"Motor Vehicle" includes an automobile, motorcycle, and any other 
vehicles propelled or driven otherwise than by muscular power, but does 
not include a motorized snow vehicle, traction engine, farm tractor, self 
propelled implement of husbandry or road-building machine; 

"Neighbourhood Convenience Store" means a shop: 

(i) the principal trade of which is the sale of food and household 
supplies; 

(ii) in which the total area used for serving the public or for selling or 
displaying to the public is less than 2,400 square feet; and 

(iii) in which there are a maximum of three employees for the enfire day 
including the owner or manager; 



"Public Garage" includ-es an automobile service station, a parking station 
or a parking lot, or a building or place where motor vehicles are hired or 
kept or used for hire, or where such vehicles or gasoline or oils are stored 
Or kept for sale, and a building or place used as a motor vehicle repair 
shop or for washing or cleaning motor vehicles; and 

Vetail Business Establishment" means a premises where goods or 
services are sold or offered for sale by retall 

2. GENERAL CLOSING 

No person employed by or acting on behalf of a person caving a retail 
business in a retail business establishment shall: 

(i) sell or offer for sale any goods or services therein by retail; 
or 

(ii) admit members of the public thereto 

on December 2%' in each year. 

( I f  This by-law does not apply to the sale or offering for sale by retail 
of: 

(a) goods or sewices in h e  form of or in wnnection with 
prepared meals or living accammodation; 
or 

(b) liquor under the authority of a licence or permit issued under 
the Liquor Licence Act, R.S.O. 1990, c. L.19. 

(2) This By-law shall not apply b any of the following retail business 
establishments: 

Art Galleries 
Automobile Service Stations 
Bait Shops 
Book Stores 
Drug Stores 
Florists 
Fresh Fruit and Vegetable Shops 
Marine Supply Shops 
Magazine and Periodical Stores 
Neighbourhood Convenience Stores 
Newspaper Stands 
Public Garage 
Souvenir Shops 
Tobacco Shops 
Video Game Shops, 
or 
Video Rental Stores. 

(3) Thls By-law shall not apply in respect of admission to the public to 
premises for educational,. recreational, or amusement purposes in 
respect of the sale or offering for sale of goods or sewices 
incidental thereto. 



4 ENFORCEMENT 

Every person who contravenes the provisions of this By-law is guilty of an 
offence and on conviction is liable to a fine of not less than $500.00 and 
not more than $100,000.00 as provided in the Municipal Act. 

5. This by-raw shall come into force and take effect immediately upon the 
Rnal passing thereof. 

READ THREE TIMES and PASSED in Qpen Council this 25th day of June, 
2007. 



Municipal ~lections~c!, 1996, S.O. 1996, c. 32, Sched. 

(b) the term of office of a member of a district school board who is elected in 1997 begins 
onJanuary 1, 1998. 1997,~.3,s.  11 (2); 1997,~.31,s. 157f2). 

Same 
@)The term of office of a member of a district school board who is elected in 1997 

continues and ends in accordance with subsections (1) and (3) as if the member's term had 
commenced on December 1, 1997. 1997, c. 3, s. 1 1 (2). 

Cost of election payable by local municipality 
7. Unless an Act specifically provides otherwise, the costs incurred by the clerk of a 

local municipality in conducting an election shall be paid by the local municipality. 1996, c. 32, 
Sched., s. 7 (11, 

Payment on certification 
(2.J The local municipality shall pay the costs as soon as possible after its clerk has signed a 

certificate verifying the amount, 1996, c. 32, Sched., s. 7 (2). 

Exceptions: recounts, by-elections 
Q.) Despite subsection (I), the local municipality shall be reimbursed for its reasonable 

costs in the following situations: 

1. When the clerk conducts a recount in a regular election with respect to, 

i. an office on a local board or upper-tier municipality, 

ii. a by-law or questian submitted by an upper-tier municipality, or 

iii. a question submitted by a local board or the Minister. 

2. When the clerk conducts a by-election for a local board or an upper-tier municipality or 
the Minister, or a recount in such a by-election. 1996, c. 32, Sched., s. 7 (3). 

Payment on certification 
@j The local board or upper-tier municipaIity or the Minister, as the case may be, shall pay 

the costs referred to in subsection (3) as soon as possible after receiving a certificate verifying the 
amount and signed by the clerk of the local municipality. 1996, c. 32, Sched., s. 7 (4). 

fSJ Repealed: 2002, c. 17, Sched. D, s. 2. 

Submission of by-laws and questions 
8. (1) The council of a municipality may pass a by-law to submit to its electors, 

(a) a proposed by-law requiring their assent; 

(b) subject to section 8.1, a question not otherwise authorized by law but within the 
council's jurisdiction; 

(c) subject to section 8.1, a question, the wording of which is established by an Act or a 
regulation under an Act. 1996, c. 32, Sched., s. 8 (1); 2000, c. 5, s. 27 (1). 

Submission of question, local board 
QJ A local board described in subparagraph iii of paragraph 1 of section 3 may pass a 

resolution to submit to its electors a question not otherwise authorized by law but within the local 
board's jurisdiction. 1996, c. 32, Sched., s. 8 (2). 

a Repealed: 2000, c. 5, s. 27 (2). 

Question by Minister 
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(.3J The Minister may make an order requiring the clerk of a local municipality to submit a 
question to the electors of his or her municipality. 1996, c. 32, Sched., s. 8 (3). 

Transmission to clerk 
f4J When an upper-tier municipality acts under subsection (I), its clerk shall transmit to the 

clerk who is responsible for conducting the election a copy of the by-law and the proposed by- 
law or question, 1996, c. 32, Sched., s. 8 (4). 

Same 
@J When a local board acts under subsection (2), its secretary shall transmit to the clerk 

who is responsible for conducting the election a copy of the resolution and question. 1996, c. 32, 
Sched., s. 8 (5). 

Restriction 
/5.1) For the purposes of a regular election, the clerk who is responsible for conducting the 

election is nat required to submit a by-law or question to the electors unless on or before 
September 1 of the election year, 

(a) in the case of a question of the Minister, the order under subsection (3) is transmitted to 
the clerk; 

(b) in the case of a by-law or question of an upper-tier municipality, subsection (4) is 
complied with, 

(c) in the case of a question of a local board, subsection (5) is complied with; or 

(d) despite the Fluoridcrtion Act, in the case of a petition under the Fluoridation Act, the 
petition is transmitted to the clerk. 2002, c. 17, Sched. D, s. 3. 

Deemed transmission of petition 
15.2) Despite the Fluoridation Act, if a petition under the Fluoridation Act is submitted in 

the election year of a regular election after September I,  the petition is deemed to have been 
transmitted to the clerk on February I of the following year. 2002, c. 17, Sched. D, s. 3. 

Notice to eIectors 
@ The clerk who is responsible for conducting the election shall give the electors notice 

of by-laws and questions referred to in this section. 1996, c. 32, Sched., s. 8 (6). 

Cost of giving notice 
The upper-tier municipality or local board or the Minister, as the case may be, shall pay 

the local municipality's reasonable costs of giving notice under subsection (6), as soon as 
possible after receiving a certificate verifying the amount and signed by the clerk of the local 
municipality. 1996, c. 32, Sched., s. 8 (7). 

Assent to by-law 
@J A by-law is assented to, 

(a) in the case of a local municipality, if a majority of the votes cast in the municipality are 
in favour of the by-law; 

(b) in the case of an upper-tier municipality, if a majority of the votes cast in all the local 
municipalities are in favour of the by-law. 1996, c. 32, Sched., s. 8 (8). 

Result of vote 
@ When the time for applying for a recount has expired without an application being 

made, or when any application for a recount has been finally disposed of, the clerk shall certify 
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(c) in the case of a by-law under clause 8 (1) (b), a description of the right to appeal under 
subsection (6) including, in the case of a notice under subsection (4), the last day for 
filing a notice of appeal. 2000, c. 5, s. 28. 

Appeal 
mWithin 20 days after the clerk gives notice of the passage of a by-law under clause 8 (1) 

(b), the Minister or any other person or entity may appeal to the Chief Electoral Officer of the 
Province of Ontario on the grounds the question does not comply with paragraph 3 or 4 of 
subsection (2) by filing with the clerk a notice of appeal setting out the objections and the reasons 
in support of the objections. 2000, c. 5, s. 28; 2007, c. 15, s. 40 (1). 

Notices to be forwarded 
mThe clerk shall, within 15 days after the last day for filing a notice of appeal under 

subsection (6), forward any notices of appeal received to the Chief Electoral Officer. 2000, c. 5, 
s. 28; 2007, c. 15, s. 40 (1). 

Other information 
@)The clerk shall provide any other information or material to the Chief Electoral Oficer 

that the Chief Electoral Q f f ~ e r  requires in connection with the appeal. 2000, c. 5, s. 28; 2007, 
c. 15, s. 40 (1). 

Hearing 
(!TJThe Chief Electoral Officer or his or hex designate shall, within 60 days of receiving 

notices under subsection (7), hold a hearing and dismiss the appeal or allow the appeal in whole 
or in part. 2000, c. 5, s. 28; 2007, c. 15, s. 40 (1). 

Order 
OJIf the Chief Electoral Oficer allows the appeal in whole or in part, the Chief Electoral 

Officer may make an order amending the by-law or directing the municipality to amend the by- 
law in the manner ordered. 2000, c. 5, s. 28; 2007, c. 15, s. 40 (1). 

Non-application 
osubsect ions ( I )  and (3) to (9) do not apply to anything done pursuant to an order under 

subsection (10). 2000, c. 5, s. 28. 

Results 
8.2(1)The results of a question authorized by a by-law under clause 8 (1) (b) are binding on 

the municipality which passed the by-law if, 

(a) at least 50 per cent of the eligible electors in the rnullicipality vote on the question; and 

(b) more than 50 per cent of the votes on the question are in favour of those results. 2000, 
c. 5, s. 28. 

Determination of number of votes 
B F o r  the purpose of clause (1) (a), the number of eligible electors shall be determined 

&om the voters' lists as they exist at the close of voting. 2000, c. 5, s. 28. 

Implementation 
8.3 Of the results of a question authorized by a by-law under clause 8 (1) (b) are 

binding on a municipality, 

(a) if an answer received the majority of the votes, the municipality shall do 
everything in its power to implement the results of the question in a timely manner; 
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A .  

and 

(b) if a negative answer received the majority of the votes, the municipality shall not do 
anything within its jurisdiction to implement the matter which was the subiect of the 
question for a ~eriod of four years following voting day. 2000, c. 5, s. 28; 2006, c. 9, 
Sched. H, s. 3 (1). 

Same 
122 Without limiting subsection (I), the municipality shall, between 14 and 180 days after 

voting day, 

(a) if a by-law or resolution is required to implement the results of the question, ensure that 
it is prepared and placed before council or, if a series of by-laws are required to 
implement the results, ensure that the first of the series is prepared and placed before 
council; 

(b) despite clause (a), if passage of a by-law or resolution required to implement the results 
of the question is subject to a condition precedent under a regulation or statute (such as 
giving notice or holding a public hearing), ensure the initial steps have been taken to 
comply with the condition; 

(c) if administrative action to change a policy or practice is required to implement the 
results of the question, instruct municipal staff to take that action. 2000, c. 5, s. 28. 

Limitation 
QJ For the purpose of clause (1) (a), it is not within the jurisdiction of the municipality to 

eliminate or override any substantive or procedural legal right of any person or entity who is or 
may be affected by the implementation of the results of the question as illustrated by the 
following examples: 

1 .  If a zoning change under the Planning Act is necessary to implement the results, the 
binding effect of the question is subject to the Planning Act and the discretion of the 
municipality under that Act is not constrained If the zoning change is approved, the 
municipality is bound to implement the results; if it is not approved, the municipality 
is not bound. 

2. If the results of the question require the passage of a by-law which requires notice to be 
given and at least one public meeting to be held to consider the matter before the by- 
law is passed, the binding effect of the question is subject to these procedural 
requirements and the discretion of the municipality to proceed following the public 
meeting is not constrained. If, after the public meeting, the municipality decides not to 
implement the results of the question, it is not required to do so. 2000, c. 5, s. 28. 

Order 
(4) A court presiding over a proceeding in respect of a recount, an offence under this Act 

or a proceeding under section 83 (controverted elections) may make an order temporarily staying 
the requirement of a municipality to implement the results of a question under this Act if satisfied 
that the requirement may be directly or indirectly affected by the proceeding. 2000, c. 5, s. 28. 

Time restriction 
@ A municipality that has passed a by-law or resolution or taken any other action to 

implement the results of the question shall not do mything within its jurisdiction to reverse or 
substantially change the action for a period of four years following the day the action took effect. 
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2000, c. 5, s. 28; 2006, c. 9, Sched. H, s. 3 (2). 

Exception 
@) Notlfmg in this section requires a municipality to do anything or prevents a 

municipality from doing anything if, 

(a) a subsequent binding question authorizes such action or inaction; or 

(b) the council is of the opinion, reasonably held, that there has been a material change in 
circumstances since the time it passed the by-law under clause 8 (1) (b) to put the 
binding question to the electors. 2000, c. 5, s. 28. 

Language of notices and forms 
WNotices, forms and other information provided under this Act shall be made available 

in English only, unless the council of the municipality has passed a by-law under subsection (2). 
1996, c. 32, Sched., s. 9 (1). 

By-law 
12)8 municipal council may pass a by-law allowing the use of, 

(a) French, in addition to English, in prescribed forms; 

(b) French, other languages other than English, or both, in notices, forms (other than 
prescribed forms) and other information provided under this Act. 1996, c. 32, Sched., 
s. 9 (2). 

Non-application 
@JT!ais section does not apply with respect to notices, forms and other information 

provided under this Act in respect of the election of the persons described in clauses 9.1 (1) (a) 
and (b). 1999, c. 14, Sched. F, s. 6 (2). 

Bilingual notices and forms 
9.lll)This section applies with respect to notices, forms and other information provided 

under this Act in respect of the election of, 

(a) members of a French-language district school board; or 

(b) members of a school authority that, 

(i) has established, operated or maintained a French-language instructional unit 
within the year before voting day, or 

(ii) is subject to an agreement, resolution or order under Part XI1 of the Education 
Act that requires the school authority to establish, operate or maintain a French- 
language instructional unit. 1999, c. 14, Sched. F, s. 6 (3). 

Language of notices, etc. 
@Notices, forms and other infonnation provided under this Act with respect to the matters 

described in subsection (1) shall be made available in English and French and shall not be 
provided in any other language unless the council of the municipality has passed a by-law under 
subsection (3). 1999, c. 14, Sched. F, s. 6 (3). 

B y-law 
@A municipal council may pass a by-law allowing the use of languages other than English 

and French in notices, forms (other than prescribed forms) and other information provided under 
this Act with respect to the matters described in subsection (1). 1999, c. 14, Sched. F, s. 6 (3). 



THE CORPORATION OF THE CITY OF SAULT STE. MARIE 

BY-LAW NO. 88-270 

REGULATIONS: (R.1.2.5.) A by-law to authorize a 
a question to be put on the municipal ballot re- 
garding Sunday shopping. 

WHEREAS Council desires to obtain the views of the electorate on the 
matter of Sunday shopping by way of placing a question on the ballot and; 

NOW THEREFORE the Council of The Corporation of the City of Sault Ste. 
Marie pursuant to section 2 0 B ( 1 ) ,  paragraph 25 of the ~unicipal Act enacts 
as follows: 

1. QUESTlON FOR BALLOT 

The following question i s  hereby authorized to be submitted to the 
vote of the electors at the upcoming municipal election: 

"Are you in favour of City Council passing a by-law which 
would allow stores to remain open on Sundays? 

YES NO II 

2. EFFECTIVE DATE 

This by-law takes effect on the date of its final passing. 

PASSEL? in Open Council this 19th day of September, 1988. 

eTf;-l 
MAYOR J SEPN M. FRATESI- 



THE CORPORATION OF THE CITY OF SAULT S'J!E.'MATUE 

BY-LAW NO. 96-24 

LEGAL (L.7.1.) A by-law for submitting to the vote 
o f  the electors a municipal question 

The Council of the Corporation of the City of Sault Ste. 
Marie pursuant to Section 207(1)(25) of the Municipal Act, 
R.S.0, 1990, Chapter M.45 ENACTS as follows: 

1. SUBMITTIETG OUESTION TO THE VOTE OF TRE E m C m R S  

A municipal question is to be submitted to the vote of 
the electors by placing the following municipal 
question on the municipal ballot for the municipal 
election to be held on May 2, 1996: 

"Are you in favour of City Council approving the 
operation of government regulated casinos in the City 
of Sault Ste. Marie? You are entitled to vote or 
"No". 

2. EFFECTIVE DATE 

This by-law shall take  effect an the date o f  its final 
passing. 

READ three times and PASSED in open Council this 19th day of 
February, 1996. 





LORIE BOTTOS 
ClTY SOLICITOR 

NUALA KENNY 
ASSISTANT ClTY SOLICITOR 

LEGAL 
DEPARTMENT 

File No.: C.3.1.1. 

REPORT TO: Mayor John Rowswell 
and Members of Council 

REPORT FROM: Lorie A. Bottos 
City Solicitor 

DATE: 2009 10 26 

RE: NOHFC FUNDING FOR UPGRADES TO HURON 
CENTRAL LINE BETWEEN SUDBURY AND SAULT STE. 
MARIE 

At its August 13, 2009 meeting City Council had before it a report from Joe 
Fratesi, Chief Administrative Officer, regarding the efforts undertaken to have 
Huron Central Railway continue operating the rail service between Sudbury and 
Sault Ste. Marie. That report made reference to $3 million in funding from senior 
levels of government. Both the Federal and Provincial governments were to 
provide $1.5 million towards capital expenditures for the next year. 

Appearing on your agenda this evening is By-law 2009-173 which authorizes an 
agreement between the Northern Ontario Heritage Fund Corporation and the City 
respecting the provincial share of that funding. By-law 2009-173 is 
recommended for your approval. 

Respectfully submitted, 

Lorie A. Bottos 
City Solicitor 

tAB:on 
/stafflCouncilReports//C.3.I .I/Huron Central Railway 

The Corporation of the City of Sault Ste. Marie 
P.O. Box 580 .- 99 Foster Drive - Sault Ste. Marie, ON P6A 5N1 

Telephone: (705) 759-5400 - Fax: (705) 759-5405 
www.citvssrn.on.ca 

. . 



J. M. EHiott, P. Eng 
Commissioner 

R. Twvaglini 
Manager of Parks 

Public Works and 
Transportation 

Mayor John Rowswell and 
Members of City Council 

RE: EMERALD ASH BORER-TREATMENT OF QUEENSTOWN ASH TREES 
COUNCIL UPDATE 

This report has been prepared as a follow up to the following resolution from the regular 
City Council Meeting of the City of Sault Ste Marie held on 2009 07 27: 

Moved by Councillor S. Butland 
Seconded by Councillor J. Caicco 

Whereas the Emerald Ash Borer has now been present in at least one ash tree in the 
downtown area; 
Be it resolved that Canada Forestry Service in cooperation with Canadian Food Inspection 
Agency and City Staff take immediate action to prohibit the spread of this invasive beetle; 
and 
Further resolved that Council approve up to $20,000 from the Unforeseen Expenses 
account to treat trees for the Emerald Ash Borer. It is anticipated a report on any action 
taken would be provided to Council as soon as available and placed on the next Council 
Agenda. 

Discussion 

The injection treatment of 134 ash trees along Queen Street East from Pim Street, west to 
Gore Street began August 12,2009 and was completed August 19,2009. The work was 
performed by Nutri-Lawn under direction of City Staff. Canadian Forestry Service as well as 
Bio-Forest Technologies and the Ministry Of Natural Resources were also involved in the 
planning and gathering of science based information for present and future purposes for 
control of the Emerald Ash Borer. 
The product used was Tree Azin Systematic Insecticide, a new Bio Insecticide produced by 
Bio Forest Technologies Inc. 

Tree Azin is used as a preventative measure or at the onset of an outbreak providing 
protection up to 2 years with a single application. Tree Azin is classified as a "low risk 
pesticide" and received emergency registration from Health Canada's Pest Management: 
Regulatory Agency in 2009 for use against Emerald Ash Borer in Ontario and Quebec. 

The Cor~oration of the Citv of Sault Ste. Marie 
Public works and ~rans~kr tat ion Department 

228 Sackville Road - Sault Ste. Marie, ON P6B 4T6 
Telephone: (705) 759-5207 - Fax: (705) 541-7010 

www.cityssm.on.ca 



Report tacouncil - ~rnerald Ash Borer 
2000 10 26 
Page 2. 

Summary 

The Queenstown Ash Trees will also be continually monitored by Canadian Forestry 
Service along with City Staff. City Staff will continue to work with Canadian Forestry 
Service, Ministry of Natural Resources, Canadian Food Inspection Agency as well as Bio 
Forest Technologies in its battle with the Emerald Ash Borer not only on Queen St. but 
throughout our Community. 

Respectfully submitted, Recommended for approval, 

RandyTravaglini 
Manager of Parks 

J. M. Elliott, P. Eng 
Commissioner 

RWsf 

\\Cilydata\pwt\Administrati~1\StafnSharon\MlSCl\€MERALD ASH BORER-TREATMENT QUEENSTMNN COUNCIL UPDATE.doc 



J. M. Elliott P. Eng 
Commissioner 

Public Works & 
Transportation department 

October 26,2009 

Mayor John Rowswell 
And Members of Council 
Civic Centre 

Subject: Request for Information on the Winter Control Budget 

At the October 13th 2009 Council meeting, the Finance Department provided a 
financial report that included information on the City"s Winter Control Operations 
as of June 30,2009. A question was put forward by Mayor John Rowswell 
concerning the 19% left in the Winter Control Budget and how this figure 
compared to previous years. 

It should be pointed out that a large portion of the Winter Control Budget is spent 
at the beginning of each year. This is due to the fact that during the first four (4) 
to five (5)  months of the year there are not only snow plowing operations, but 
also snow removal, cutting of snowpack, sand cleanup as well as sod restoration 
of boulevards. Depending on the severity of the winter, a significant amount of 
the Winter Control Budget is used during this period. The remaining part of the 
winter season begins around the end of October early November and involves 
only plowing and sandinglsalting operations. 

The following table lists the percentage of Winter Control funds left as of June 30 
for the years from 2005 to 2009. We have also included the snowfall information 
that indicates the severity of the winter for that particular year. 

Year % at June 3oth Yearly Snowfall 
(metres) 

2005 28 2.80 
2006 27.7 3.35 
2007 20.4 4.54 
2008 11.1 5.45 2.87 (as of April 2008) 
2009 19.0 1.66 (as of April 2009) 

The percentage of funds left in the winter operations budget is affected by a 
severity of the winter months during the first part of year. In 2008 there was an 
extremely high snowfall for the year that was in the order of 5.45 metres. In 2009 



snowfall records indicate a 1.21 metres less snowfall than what occurred in the 
same time period in 2008. This reduction in snowfall is reflected in the 
percentages with 2009 having 19% left as of June 30 and in 2008 there is 11.1 %. 

This report has been provided for Council's information. 

RespectfuHy submitted 

JIM. Elliott, P. Eng 
Commissioner 
Public Works and Transportation Department 

F:\DeptShare\Council2009\Request for info -Winter Control Budget.doc 

Public Works & Transportation 
The Corporation of the City of Sault Ste. Marie 128 Sackville Road - Sault Ste. Marie, OM P6B 4T6 

Telephone: (705) 541-7000 ext. 224 - Fax: (705) MI-7010 www.cltyssm.on.ca 



Larry Girardi 
Deputy Commissioner 

Public Works & 5(~ 
Transportation Department 

Mayor John Rowswell 
And Members of Council 
Civic Centre 

RE: Request for a School Guard in the Pinewoc~d School area to better improve safety of 
the Students. 

On September 14th, 2009 Council passed the following resolution: 

"Where as pedestrian travel near Pinewood School has always been difficult as there are no 
sidewalks; and 
"Where as Public Works and Transportation has previously reviewed in the area and has no 
immediate plans of a sidewalk in the area; and 
"Whereas the surrounding students can be put into a dangerous and unsafe situation in the 
winter months; 
Now therefore be it resolved that Public Works and Transportation report back to Council on the 
possibility of a School Crossing Guard in the Pinewood School area to better improve safety of 
the students." 

Discussion 

In order to initiate the process of determining whether or not a school crossing guard is required 
at any location, the Public Works and Transportation Department must follow the City Policy for 
School Crossinn Study which is based on sound engineering practices. The following 
information is the result of this process. 

Pinewood Principal and Parents 

The principal of Pinewood School, Roman Peredun was contacted to help determine where the 
parents of the school children attending Pinewood school would like to see a school guard. Mr. 
Peredun took the initiative to survey the parents to help with this process. 
The following are the results of the survey: 

79 students were surveyed and 54 surveys were returned. 
25 of the 54 surveys indicated the best area to have a crossing guard would be at the 
end of the school driveway and opposite the path coming out of Parkinworth Place. 
12 surveys asked for a guard at Queen and Dacey Road location. 
Most walkers crossed Queen at the school or at Dacey, a few at Falldien and Royal York 
as well. 

Based on the results of the survey, Mr. Peredun stated. While I do supporf a crossing guard at 
the foot of Pinewood driveway, I wish to reiterafe that safest alternative is a sidewalk along 
Queen. I do not want students walking along Queen with the flow of traffic, potentially 'creating 
additional safety concerns, in order to access the crossing guard. " 



Police Services 

Continuing with the process of determining whether a school guard is required and where the 
crossing should be located. Sergeant Lisa Kenopic from Police Services was contacted. She 
had Constable Gioia, who is the liaison officer with Pinewood School assess the situation along 
with City crossing guard Supervisor Penny Poluk. This assessment encompassed the first 
couple weeks of school (early September), as they received calls from concerned parents in the 
area. Constable Gioia felt that a guard should be placed in this area as traffic was heavy 
around 3:30 p.m. time frame and numerous children were walking on the road and crossing in 
different areas of the street,. In addition, the shoulder area is too narrow and she believed this 
would become more hazardous in the wintertjrne as the shoulders may not exist at all due to 
snow conditions. It was also pointed out that there are an increased number of children walking 
from these areas due to the new subdivisions south of Queen. 

PWT Crossing Guard Study 

Further to the process of determining whether or not the crossing guard is required we have 
asked our Traffic Division to analyze the location and provide specific statistics regarding how 
many students are actually crossing Queen Street and whether the numbers meet the 
requirements for a crossing guard. 

The following are the results of that study: 

Presently School warning flashers exist on the eastbound and westbound approaches of Queen 
Street to alert motorists of the children during morning and afternoon dismissal times. 

At this location the pmposed crosswalk would cross Queen Street directly in front of the school's 
driveway. A catwalk was recently constructed to accommodate children and pedestrians that 
live in the Parkinworfh Place subdivision and surrounding area. 

This section of Queen Street is low volume and is classified as an urban collector road that 
measures 7m wide in a 50km/h speed zone. 

From our studies carried out by our Trafic Division, the adequate gap size for children to cross 
this road is 10 seconds. Both AM and PM gap studies show that there is 22-23 seconds of 
average gap time available. 

Collision History 

Dating back as far as January 1, 1991, there have been 3 vehicle collisions along this segment 
of Queen Street East between Royal York Boulivard and Queensgate Boulivard. 

Conclusions 

The following conclusions have been drawn from the information and opinions provided by the 
different groups involved as well as the Crossing Guard Study carried out by the Traffic Division. 

The school principal and the parents believe that from the amount of traffic they observe 
a school crossing guard is required at the location in front of the school entrance. The 
principal did voice concerns that in order for students to get to this crossing, they would 
be walking with traffic along the shoulder of Queen Street. He does not want students 
walking along Queen Street with the flow of traffic and feels that the safest alternative is 
a sidewalk along Queen street. 



Police services feel that a school guard should be placed in this area as a result of the 
amount of traffic they perceive at certain times of the day. They also express concern 
with school children walking with traffic along Queen Street in order to reach a crossing 
at the school entrance. 

The school guard crossing study carried out by PWT reveals that a school guard 
crossing is not warranted in the area of Pinewood School. This is based on AM and PM 
gap studies as well as on criteria obtained from Ministry of Transportation Ontario's 
School Crossing Review, 1992. In addition, the placing of the crossing in front of the 
school forces children to walk with traffic along Queen Street in order to get to this 
crossing and thereby creates a dangerous situation. 

Summary 
Assessing the data and the opinions that have been collected by the different groups as well as 
the City Crossing Guard Analysis, staff does not believe we have the numbers to substantiate 
putting a crossing guard at this location at this time. In addition, the school principal, Police 
Services and PWT believe that the proposed location would encourage children to walk with the 
traffic along Queen Street in order to get to the crossing location and would ultimately create a 
dangerous situation. WVT staff is of the opinion that we should continue to monitor this location 
and when the numbers reach a level to justify a crossing guard then we should proceed with 
doing so. In addition, a sidewalk in this area should be considered under the Capital Works 
Construction Program. 

Recommendation 
It is recommended that: 

r A school crossing guard not be placed at the Pinewood School location at this time. 
The City continues to monitor the number of children crossing and when it meets the 
minimum requirement a recommendation be prepared by staff. 
A sidewalk be considered for this area under the Capital Works Construction Program. 

Respectfully Submitted Recommended for Approval 

~ e ~ i t ~  Commissioner 
Public Works and Transportation 

~atf ies M. Elliott P. Eng. - 

Commissioner 
Public Works & Transportation 

Public Works & Transportation 
The Corporation of the City of Sault Ste. Marie 128 Sackvtlle Road - Salt Ste. Marle, ON P60 4T6 

Telephone: (705) 541-7000 ext 224 -Fax: (705) 541-7010 www.cityssm.on.ca 



LOUIE BOTTOS 
CITY SOLICITOR 

NUALA KENNY 
ASSISTANT CITY SOLlClTOR 

LEGAL 
DEPARTMENT 

FILE NO.: P.4.6.408 

REPORT TO: Mayor John Rowswell 
and Members of City Council 

REPORT FROM: Lorie A. Battos 
City Solicitor 

DATE: 2009 10 26 

SUBJECT: SALE OF 3 ACRES OF LAND ON THE SOUTH StDE OF 
YATES AVENUE TO ELLSIN ENVIRONMENTAL 
LIMITED AND THE GRANTING OF A FIRST RIGHT OF 
REFUSAL FOR ADDITIONAL PROPERTY ON THE 
SOUTH SIDE OF YATES AVENUE TO ELLSIN 

PURPOSE 

The purpose of this report is to recommend to Council the sale now of 3 acres of 
land to Ellsin Environmental Limited and the granting to that company of a First 
Right of Refusal for additional property on the south side of Yates Avenue. 

ATTACHMENTS 

I )  Attached is a copy of a portion of Plan 1 R- j  1773 which shows Part 1 is 
the property to be conveyed to Ellsin. This property is located 
immediately east of Traders Metal on the south side of Yates Avenue. 

2) Attached is a letter from John Febbraro. 

BACKGROUND 

Council members may recall that Premier McGuinty announced funding for Ellsin 
Environmental when he was in the City on July 16, 2009. The funding is through 
NOHFC. The plant that is being built plans to test a patented process for 
reclaiming used tires. The plant will use innovative technology to break used 

The Corporation of the City of Sault Ste. Marie 
P.0. Box 580 - 99 Foster Drive - Sault Ste. Marie, ON P6A 5N1 

Telephone: (705) 759-5400 - Fax: (705) 759-5405 
www.cit~ssm.on.ca 



tires down into their original components. According to the press release issued 
at the time some of the recovered materials can be used to generate power. 

Environmental approvals for the plant are the responsibility of Ellsin. Robert 
Maier of Ellsin advised City and EDC staff at a meeting that tires will not be 
stored on site. What happens is that the truck carrying the tires backs up to the 
building and the trucks are unloaded and the tires put into the Ellsin machinery. 

COMMENTS 

Ellsin is initially purchasing 3 acres at $20,000.00 per acre. In addition, Ellsin is 
asking for a first right of refusal for three years for additional property on the 
south side of Yates Avenue. The first right of refusal is being granted to Ellsin at 
no cost. The first right of refusal does not tie up the land for 3 years. If EDC or 
the City is approached by someone who wants to purchase some of the property 
then Ellsin will be required to make a decision on whether it wants to match the 
offer. 

Mr. Maier of Ellsin has advised that if the plant is successful, he foresees the 
possibility that tires will be brought to Sauft Ste. Marie by barge, transferred by 
conveyor to the Eltsin plant, once again without any outside storage of tires. 
However, that is the hope for future expansion of the plant onto the additional 
property. 

Ellsin Environmental Limited cannot own the property on which the building is 
built. This is because of the NOHFC funding. The NOHFC funding is for the 
equipment alone. Therefore, what Ellsin is proposing is to have the contractor 
building the building actually purchase the property and build the building and 
then lease it back to Ellsin with Ellsin purchasing the property and building over 
time. 

John Febbraro, Executive Director of Development Sault Ste. Marie, and others 
at the EDC have worked diligently to attract Ellsin to Sault Ste. Marie, It is a 
company with exciting potential. 



RECOMMENDATION 

It is recommended that: 

(1) Council sell Part 1 on Plan 7R-11773 to Etlsin Environmental Limited (or 
another company as directed by Ellsin for $20,000 per acre. 

(2) and that Council grant a first right of refusal to Ellsin for the balance of the 
property on the south side of Yates Avenue for three years. 

The by-law will appear at the November 9 meeting. 

Respectfully Submitted, 

Lorie A. Bottos 
City Solicitor 

LAB/da 
C.C. John Febbraro 

dalcouncil reports12009reportsleaucus Etisin Yates Avenue.2009 
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Sault Ste.  Mario 

ECONOMIC DEVELOPMENT 
DEVELOPMENT Sauft Stc. Marie  
60RI)OR&TfON 7 a,m1 +the SS,WEDC 

October 22, 2009. 

Lorrie Bottos 
City Solicitor 
City of Sault Ste. Marie 

RE: EHsin Environmental Request to Purchase Land - 155 Yates Avenue 

Dear Mr. Bottos: 

The Sault Ste. Marie Economic Devetopment Corporation (SSMEDC) is 
successfully helping to build the brand that Northern Ontario and Sault Ste. Marie 
is the preferred place to do business, offering exceptional value and service. 
Sault Ste. Marie has been designated as the "Alternative Energy Capital of North 
America" and our various green technology and energy projects represent an 
investment of over $1 billion and are at all phases in the development cycle from 
planning to demonstration to commercialization. These initiatives include largest 
wind energy farm in Canada, largest solar energy farm in Canada, two co- 
generation facilities (bio-feedstock & waste gas from steelmaking), bio-fuel, algae 
and waste-to-energy. 

The SSMEDC through Devalopment SSM, has been working very closely with 
Ellsin Environmental Limited the past year. We aggressively pursued them to 
establish their operations in Sault Ste. Marie. Ellsin's waste-to-energy 
technology project is a perfect fit with Sault Ste. Marie's growing green 
technology and alternative energy sector. Aside from our strategic location and 
operational advantages, there are synergies with other local companies. 

Eflsin Environmental Limited is a Canadian company that will demonstrate an 
innovative new patented process that uses green technology with high efficiency 
microwaves though a reverse polymerization process, to convert scrap tires 
directly to their basic elements of carbon black (38%), oil (21%), gas (31%) and 
steel (10%). Eliminating combustion in the molecular restructuring process, 
results in no noxious oxides, dioxins or other "bad" green house gases (GHE) 
being produced. Disposing of an environmental problem. (tires) utilizing green 
technology with none of the toxic GHG, is the right thing to do. Furthermore, the 
process has the ability to generate clean electricity and that is truly amazing. 

The SSMEDC is totally supportive of this project and we see it as a very key part 
of our economic long-term future. The technology is sound, the process is 
innovative and we have performed our due diligence on all aspects of the project. 
As part of the due diligence, EHsin held an open house at H.M. Robbins school 
early in October where approximately thirty area residences attended, viewed 



and had any question answered by Ellsin Environmental and the Ministry of 
Environment (MOE) were in attendance to answer any potential environmental 
concerns. In addition, Ellsin Environmental has completed all necessary MOE 
applications and were submitted. Currently, Ellsin Environmental has been using 
local companies to complete many of their requirements and they will continue to 
do so as they move through their process. 

The SSMEDC is extremely excited to be adding another green technology 
company to our growing sector. Sautt Ste. Marie is leading the way in the 
province and this project will be a clear demonstration of investment and job 
creation anticipated in the proposed Green Energy Act. We look forward to 
Ellsin's approximate $5.7 million investment creating 8-10 jobs to start with a 
target set in the range of 40-60 including indirect jobs as this 1'' phase ramps up. 

In order to commence this project, Ellsin Environmental requires land to construct 
their 1'' facility which will be approximately 12,000 sq ft. They have requested 3 
acres on Yates Ave (South side) at the entrance of Yates Industrial park at a 
price of $20,00O/acre. Ellsin Environmental is also requesting that they have a 
first right of refusal on the remaining acreage on the south side for the expansion 
of their 2nd phase. 

The Sault Ste. Marie Economic Development Corporation is requesting that you 
bring forward this request to Council for their approval. We will continue to work 
with Ellsin into their next phase of operations and ensure that they are successful 
in Sault Ste. Marie. If you have any questions, please feel free to contact me 
anytime. 

Yours truly, 

W 7 k  
John Febbraro 
AlExecutive Director 
Development Sault Ste. Marie 

Sault Ste. Marie Economlc Development Corporation 
99 Faster Drive. Level Three Sault Ste Marie, ON P6A 5x6 (705) 759-2546 j febbrara@ssmedc ca 



. . 
Jerry D. Dolcetti. RPP 

Commissioner 

Don J. Elliott, P. Eng. 
Director of Engineering Services 

ENGINEERING & PLANNING DEPARTMENT 

Engineering 8 Construction Division 

Tel: (705) 759-5378 
Fax: (705) 541-7165 

October 26,2009 

Our File: 8-05-04 

Mayor John Rowswell 
Members of City Council 

RE: Elementa Waste Provision Agreement 
Energy-from-Waste Plant in the City of Sault Ste. Marie 

Purpose of the Report 

The purpose of this report is to present to Council an agreement negotiated with Elementa, 
concerning the provision of the City's curbside municipal solid waste, curbside Industrial, 
Commercial & Institutional (IC&l) waste and Public Works and Transportation ( P W )  waste. 

Background 

Staff presented a report at the Council meeting of June ath, 2009 with the following items as a 
summary: 

The decision to include Elernenta's energy-from-waste technology as part of the City's 
integrated waste management system must be perceived by the community and 
Council as participating in an experiment; and 

* The City and Consultant review of the Elementa pilot project has identified a number of 
potential risks and concerns. There remains uncertainty with regards to the feasibility 
of the project - ie, the revenue side of the financial model, overall plant reliability, 
efficiency and scalability; however, 
It was staffs opinion that an acceptable agreement may be negotiated which ensures 
those risks will be borne by Elementa and no2 the City; and 
Continuing with the overall Waste Management EA will ensure the municipality's waste 
management responsibility is addressed and the funding requirements are identified. 

Council's resolution read as follows: 

Resolved that the report of the Land Development and Environmental Engineer 
dated 2009 06 08 concerning the Elementa (formerly EnQuest) Proposal for an 
Energy-from-Waste Plant in the City of Sault Ste. Marie be accepted and the 
recommendation that the City negotiate an agreement with Elementa for the 
long term provision of all residential curbside waste fie., five-year contract plus 
five-year renewal option) that would address the concerns/risks to the City, 
including but not limited to the following: 

The Corporation of the City of Sault Ste. Marie 
P.O. Box 580 - 99 Foster Drive - Sault Ste. Marie, ON P6A 5N1 



I. There shall be no guarantee or liability associated with the quantity or 
qualify of waste provided by the City; 

2. Elernenta shall agree to the $60.00 per tonne tipping fee subject to 
annual CPI adjustment, and this cost shall not be negotiable during the 
term of the contract; 

3. All Federal, Provincial, and local permits and approvals shall be the 
responsibility of Elementa; 

4. Elements shall carry insur~nce acceptable to the City to cover fire and 
explosion risks; 

5. The City's Fifth Line Landfill site shall not be considered an option for the 
location of the Elementa plant; and 

Furthermore that the City's Waste Management €A consultant team shall 
facilitate and assist the City in the agreement negotiations; and 

Furthermore that Elementa must construct and have in operation the energy- 
from-waste plant to process Sault Ste. Marie's curbside MSW within 5 years of 
the MOE approval of the energy-from-waste plant; and 

Furthermore approve the continuance of the landfill operation and the City's 
continuing investigation through the completion of the overall waste 
management €A study, be approved. 

Council's resolution and approval of the recommendation within that report allowed staff to 
negotiate an agreement with Elementa that has led to several months of dedicated effort to 
ensure the City's risk was minimized; yet, the opportunity for Elernenta to build and operate a 
commercial/ demonstration plant in Sault Ste. Marie was possible. 

Key Highlights of the Agreement 

The following items are key points in the agreement: 

I. A guaranteed waste quantity of 12,500 tonnes per year is included. Our last report 
stressed a guarantee could not be given, however, throughout our negotiations with 
Elementa this became a deal breaker. Staff remains reluctant to include this in the 
agreement as there is a financial risk to the City if the tonnage cannot be provided. 
However, an examination of the past five years of volumes received at the landfill has 
allowed the inclusion of this guarantee as staff understands a 'buffer' exists of 
approximately 4000 tonnes. Changes in legislation could mandate additional diversion 
programs (ie. organics) which will reduce the volume of waste available to Elementa, 
so clauses in the agreement have been included ta prevent the payment of the tipping 
fee for the quantity of waste affected by such legislation. 

To ensure the waste quantity guarantee, we also recommend at this time including the 
following additional waste streams: 

Curbside Industrial, Commercial & Institutional Waste; and 
r Public Works & Transportation Waste 

The agreement also allows for Elementa to provide bins at the City landfill to collect 
waste from the public. 



2. The City shall pay Elementa $60.00 per tonne subject to an annual CPI adjustment. 
This increase will commence once the first full year of production is achieved. For our 
waste quantity guarantee, this is a minimum annual contract for $750,000. 
Consultation with Bill Freiburger, Commissioner of Finance and Treasurer, has 
identified it is anticipated this amount will be paid through the Landfill Reserve. 

Council must be aware that this reserve is currently funded by the tipping fee charged 
at the landfill. It is foreseeable that the balance of the volume of waste required to 
make the Elementa technology feasible will be found in the IC&l sector ie. current 
customers of the City landfill may dispose of their waste at Elementa in the future. 
Although, the advantage remains that landfill space in the City site will be saved by this 
diversion to Elementa, the Landfill Reserve may suffer and the General Levy may be 
required to pay our tipping fee to Elementa. 

3. Commencement date for operations is set within the agreement as April 1, 201 1. A 
reason for termination is valid if the first year of full production is not reached by 
December 31,201 5.  

4. All Federal, Provincial and local permits and approvals are the responsibility of 
Elernenta. 

5. Insurance provisions shall satisfy the City. 

6. The Elementa site shall not be at the City's landfill. 

7 .  The City has priority for processing its guaranteed waste quantity (12,500 tonnes). 

8. The agreement is for a 10-year term with an automatic renewal option for an additional 
10 years. 

9. All "green attributes" ie. carbon credits, etc, are Elementa's right. 

Other Considerations 

Council is cautioned that additional City staffing may be required. To-date, 
Engineering staff has been predominantly involved in the dealings with Elementa, 
however, it is foreseeable that following the implementation of the technology, Public 
Works staff will play a large role in the administration of the contract and the provision 
of the waste. The staffing demands are not completely understood at this time, but 
Council should appreciate that a integrated waste management system with Elementa 
as a component may require additional personnel or a shift of duties far existing staff 
at Public Works. It must be stressed that all waste collection responsibilities will 
remain the same and it is anticipated that the landfill must remain operational with the 
existing staffing compliment, as well. 

2. During Elernenta's presentation to Council on July 21, 2008, a financial reward was 
made to the City which included a financial royalty of $200,000 per plant sold by 
Elementa -which would continue to $5,000,000 -with 12 projects in early stage 
agreement form. A clause had been included in this agreement which allows for a 
separate agreement to be entered into to finalize this offer. 



3. With the endorsement of this agreement, staff may now examine how best to proceed 
with the Waste Management EA. Given that the potential timeframe is defined in the 
agreement and waste diversion quantities are better understood, staff and our 
Consultant may ensure the City's waste management needs are satisfied with and 
without the inclusion of Elementa as an effective part of our integrated waste 
management system. 

Recommendation 

The Engineering and Planning Department recommends endorsing the attached agreement 
and By-law 2009-178 placed elsewhere on the agenda for your consideration. 

Respectfully submitted, Recommended for Approval: 

I - 
Susan karnilton Beach, P. Eng ~ e r y  D. Dolcetti, RPP 
Land Development & Environmental Engineer Commissioner 

Engineering & Planning Department 

F:EPIGINEERING DATA\COUNCIL\Hamilton-Besch\2DOS\Elementa Agreement 2009 10 26 doc 



REPORT OF THE ENGINEERING & PLANNING DEPARTMENT 

PLANNING DNlSlON 

TO: - Mayor John Rowswell 
and Members of City Council 

SUBJECT: Application No. A-22-09-OP - filed by the City 
of Sault Ste. Marie 

SUBJECT PROPERTY: Location - Various properties zoned "RA" 
(Rural Area), but not including properties 
zoned "REX" (Rural Aggregate Extraction) & 
"RP" (Rural Precambrian Uplands) 

REQUEST: 

CONSULTATION: 

Introduction 

The applicant, the City of Sault Ste. Marie, is 
requesting an amendment to the Rural Area . 
Policies of the Official Plan to permit the 
creation of not more than one (1) severance 
per lot, starting on the day of the passing of the 
amendment. 

Enaineering - No objections 
Building Division - No comments 
Leaal Department - No comments 
Fire Services - No objection 
PW&T - No comment 
Conservation Authority - See attached letter 
Accessibilitv Committee - See attached letter 

In early 2008 the Planning Division began a comprehensive review of the current 
Official Plan (OP), which was drafted in 1996. This report is the second part of 
this review. Provincial Policy requires the Municipality to ensure that a sufficient 
amount of readily developable and serviceable residential lands are available to 
meet the future needs of the community. 



Although notice was given, at it's September 28" meeting, Council deferred this 
apptication to give staff more time to respond to comments from Ministry of 
Municipal Affairs and Housing. 

Projected Residential Demand 

Residential demand has been determined based on the recently approved 
Population and Household Projections (Oct. 20081, produced by the City's 
Planning Division. A brief summary is provided below. 

Projected Population and Additional Housing Demand 

Based upon the population and household projections, and average density 
calculations, the table below outlines the total acreage required to meet future 
urban, serviced, residential development demand between 2006 and 2021. 

Year 

2006 
201 1 
2016 
2021 

Projected Dwelling Unit and Land Demand: 2006 - 2021 

Population 

74 960 
75 500 
77 850 
81 000 

Approximate Additional Housing Demand 
(Avg. # of Unitsffear) 

2006-2011 - 115 
2011 -2016 - 280 
2016-2021 - 335 
2021 - 2026 - 230 

Apartment 

Total 

30 

8.7 (Avg. 
Density) 

1 I 56 (32%) 

3630 

38.53 

417.53 



Current Residential l a n d  Supply (Shown as Green & Yellow on the 
Residential Land Inventory Map attached) 

The municipality requires approximately 417 acres of readily developable and 
serviceable residential land. As per Provincial Policy, future urban residential 
development must occur within the Urban Settlement Area (USA). Referring to 
the map attached, there is a total of 754 acres of vacant land with residential 
development potential within the current USA. The total acreage of larger blocks 
is shown. 

Hinh Potential - 599 acres is currently zoned, serviced, or easily 
serviced. 

Medium Potential (vellowl - 155 acres is not zoned, not serviced, or not easily 
serviced, including 23 acres of vacant school sites. 

Projected demand is 417 acres and current supply is 754 acres. Although 
development constraints such as wetlands and ravines have been removed, not 
all vacant land will be available. A surplus of land is desirable, to ensure 
adequate land continues to be available over the next 5 to 10 years. However, 
given projected demand and current supply, an expansion to the current Urban 
Settlement Area is not warranted, or proposed at this time. 

Future Residential Land Supply (Shown as Red on Attached Residential 
Land Inventory Map) 

Although an Urban Settlement Area expansion is not recommended at this time, 
potential future urban expansion areas, totalling approximately 288 acres have 
been identified on the map attached (red). In identifying such areas, staff 
reviewed the suitability of soils, availability of services, current parcel fabric, and 
the overall growth directions of the City. 

Such areas should be considered for potential future urban residential 
development. Severances in these areas will be restricted to those which do not 
impact the future development potential of the lands. 

Official Plan Rural Area Severance Policies 

Drafted in 1996, the current Official Plan does not permit rural area severances 
without City Council approval of an Official Plan Amendment. In an average 
year, 10 new rural area lots are created, and 10 rural residences are constructed, 
accounting for approximately 10% of Sault Ste. Marie's annual dwelling unit 
construction. 

A review of rural area properties found that there are currently 410 lots in the 
Rural Area with severance potential. The query identified lots that were located 



in the Rural Area, with a minimum of 90m of frontage, and I ha in size. Given the 
minimum lot standards of 45m frontage and 0.5ha area, the resulting severed 
and retained properties of the identified lots would meet the minimum frontage 
and area requirements. Areas having unsuitable soils, topography, or 
environmentally sensitive features were also removed from the query. At the 
current rate of an average of 10 severances per year, the supply is estimated at 
41 years, although this could last much longer, as many lots could accommodate 
multiple severances, although such severances would require Council approval 
through an Official Plan Amendment. 

It is recommended that City Council approval of an Official Plan Amendment be 
no longer required for single lot rural area severances. Severances will be 
limited to the creation of one new tot per property, in addition to the retained 
portion, starting the day Council adopts the new policy. Multiple lot severances 
(more than one new lot) and rural estate subdivisions will continue to require City 
Council approval of an Official Plan Amendment. 

A review of rural area severance applications will continue to ensure that: 

Lands are divided in an efficient manner, and that landlocked parcels are 
not created. 
Future development potential is not restricted, especially within those 
areas identified as having urban residential development potential. 
The proposed lot has frontage upon, and direct access to a public road 
that is maintained by the Municipality on a year round basis. 
The proposed lot and planned development will not have a negative 
impact upon the drainage patterns of the area. 
The severed and retained parcels fit into the general character of the 
surrounding area, in terms of frontage and area. 
The severed and retained parcels are large enough for the adequate 
provision of on-site services, including their future replacement, in the 
event of a failure. 
Where Municipal services exist, smaller lots may be considered, so long 
as reduced frontages and areas are within the general character of the 
area. 
Sensitive environmental areas such as wetlands, ravines, and flood areas 
are not negatively impacted. 
New Rural Area lots shall adhere to the Ontario Ministry of Agriculture, 
Food and Rural Affairs' Minimum Distance Separation Formulae, as it 
pertains to non-livestock related development and existing or potential 
livestock related development. 

O ~ e n  House and Public Comments 

On June 10, 2009, the Planning Advisory Committee hosted an Open House to 
gain pubtic feedback upon the proposed severance policies, as well as existing 



and future residential development areas. The open house was attended by 
approximately 16 people who generally supported the recommended policy 
changes. There was a common theme that smaller lots should be permitted 
along Ofd Goulais Bay Road between Third and Fourth Lines, given the 
availability of municipal services, and existing undersized lots in the area. 

Current Rural Area lot standards have been developed to ensure ample room for 
a well, septic field, and a replacement septic field in the event of a failure. The 
minimum frontage requirement of 45m (150') ensures that the general Rural Area 
character of an area can be maintained. 

A review of the area along Old Goufais Bay Road between 3rd and 4'h Lines 
indicates that there are a number of undersized lots, especially on the east side 
of Old Goulais Bay Road. These smaller lots were initially approved based upon 
the availability of Municipal sewer and water services and over time, these 
smaller lots have become the standard, or character of the surrounding area. 

Given the area's future development potential, reduced lot sizes would result in 
larger remnants, with greater future development potential. Given existing lot 
sizes in the area, Planning Staff will support smaller lots, with a frontage of 37.5111 
(123') and 0.4ha (.99a); severance applications to the Committee of Adjustment 
will need to be accompanied by a minor variance application, and each lot will be 
reviewed on a case by case basis. 

Additional Rural Area Policies and Amendments 

While reviewing the current Rural Area Policies of the Official Plan, a number of 
additional amendments were incorporated to streamline the policies, eliminate 
redundancies, and better reflect the overall intent of the Plan. 

Previous wording notes that industrial development in association with extraction 
activities needed to adhere to appropriate 'environmental constraints', or 'have 
no impact upon the environment'. Proposed amendments will remove such 
wording and require an Environmental Impact Study which demonstrates that 
impacts to the environment will be minimal. 

A new policy is also proposed which prohibits the creation of new lots for 
residential purposes within the Aggregate Extraction Area. The Zoning By-law 
currently prohibits the creation of new lots in the Rural Extraction Zone (REX), 
although this prohibition was never incorporated into the Official Plan. 

The City's aggregate deposits represent a valuable resource for the community. 
Aggregate resources have also been identified as a Provincially Significant 
Resource, and Provincial Policy notes that such resources should be protected 
from the encroachment of incompatible land uses, such as residential uses. The 
addition of a Rural Area policy prohibiting the creation of new residential lots 



within the Aggregate Extraction Area will further strengthen the existing zoning 
provision, and help to ensure that future land use conflicts do not arise. It is 
important to note that the prohibition does not apply to existing lots or residences. 

Anencv Comments 

Correspondence from CN Railway (attached) notes that the 'Garson properties' 
at 750 & 192 Rossmore Road are in close proximity to a rail right of way. The 
area below the hill has been identified as having high development potential, and 
is approximately 160m (524') from the edge of the right of way. While CN is not 
objecting to the future residential development, we are reminded that current 
Oficial Plan Transportation Policies will require a sound attenuation study, with 
appropriate mitigating measures, prior to any land use approvals. 

Correspandence from the Accessibility Advisory Committee (AAC) note no 
objection with the request, although the letter attached poses 2 questions which 
are relevant to the propased amendments to the rural area severance policies of 
the OP. The first question asks if properties could be severed numerous 
occasions over time, resulting in a subdivision. As previously mentioned in the 
Report, the proposed policy will be limited to single lot severances. Multiple tot 
severances will require an Official Plan Amendment, andlor Plan of Subdivision 
application, which will require Council approval, including any comments from the 
Accessibility Advisory Committee. The letter attached also requests clarification 
upon the definition of 'Rural Area'. The Rural Area is the part of the Municipality 
that is outside af the Urban Settlement Area (as shown on maps attached), and 
with a few exceptions, properties within the Rural Area do not have access to 
Municipal sewer and water services. Consequently, services are provided on- 
site, which in part relates to the lower density, and larger lot sizes within the 
Rural Area. 

Based upon follow up discussions, the AAC is satisfied that the proposed rural 
area severance policies will not result in a circumvention of the Plan of 
Subdivision process, which requires among other things, AAC consultation, and 
measures to ensure that barriers are removed so that lands are developed in an 
accessible manner. 

At their meeting on September 9, 2009, the Planning Advisory Committee 
endorsed the Residential Land Inventory Review and proposed Rural Area 
Severance Policies. 

Correspondence from the Conservation Authority (attached) notes that individual 
severances will require site specific evaluations to determine if a permit is 
required, and if such development is desirable from the perspective of 0. Reg. 
176106 Development, Interference with Wetlands, and Alterations to Shoreline 
and Watercourses. Conservation Authority review will also include an evaluation 
of a particular development's impact upon Drinking Water Source Protection. 



Ministw of Municipal Affairs and Housing (MMAH) Comments 

MMAH's comments (attached) have resulted in a number of changes to the 
proposed Rural Area Policies, and Land Use Schedule C (a revised version 
showing Urban Settlement Area and Shield Line is attached). 

While the comments were comprehensive, they are minor in nature, and aimed 
at ensuring consistency with Provincial Policy 2005. Line by line responses to 
MMAH's comments can be found on the attached document entitled 'Respanses 
to Ministry of Municipal Affairs Comments of September 27, 2009'. MMAH staff 
is satisfied with the City's responses to their comments. 

SUMMARY 

Given residential demand (417 acres) and current residential land supply within 
the Urban Settlement Area (737 acres), an expansion to the existing Urban 
Settlement Area (USA) is not required to satis* future serviced residential 
demand until after 2021. A surplus of 320 acres of developable residential lands 
within the USA is appropriate, as not all vacant properties will be on the market in 
the foreseeable future. 

While an expansion to the current USA is not warranted at this time, 
approximately 288 acres of additional land has been identified for potential urban 
serviced residential development. 

Current and future residential development areas have been determined by a 
number of factors, including suitable topography and soils, serviceability, 
proximity to existing infrastructure, current land use, existing parcel fabric, and 
the future growth directions of the Municipality. 

Developed in 1996, the existing Rural Area policies of the Official Plan do not 
permit severances, resulting in amendment applications to Council, in addition to 
a severance application to the Committee of Adjustment. It is recommended that 
rural area severance applications continue to be reviewed by the Committee of 
Adjustment in a manner that ensures lands are divided efficiently and in 
accordance with applicable laws, and the general character of surrounding areas. 

Severances will be fimited to 1 per lot, starting on the day that this Official Plan 
Amendment is adopted. Multiple lot or repeated severances will require City 
Council approval through an Official Plan Amendment. 

The area along Old Goulais Bay Road, between l l i r d  and Fourth Lines requires 
special attention. The availability of services and the existing parcel fabric have 
created a character of smaller or undersized lots. The creation of smaller lots in 



this area is appropriate, on a case by case basis, to be reviewed by the 
Committee of Adjustment. 

The Way Forward 

Part 3 of the Comprehensive Official Plan review will include a line-by-line 
evaluation, ta ensure conformity with Provincial Policy, industry and 
environmental best practises, and emerging development trends. 

Planning Director's Recommendation 

That City Council approve Official Plan Amendment 167 to amend the Rural Area 
policies of the Official Plan to Amend PART VI Section 2.3.6 to permit the 
creation of not more than 1 severance per lot, starting an the day of the passing 
of this Amendment. 

PUBLIC NOTICE - 2009 10 26, Council Chambers, Civic Centre 



AMENDMENT NO 167 
TO THE 

SAULT STE, MANE OFFICIAL PLAN 
(Residential Land Inventory and Rural Area Severance Policies) 

PURPOSE: 

This Amendment is an amendment to Schedule "C", and Section 2.3.6 of Part VI of the 
City of Sault Ste. Marie Official Plan. 

LOCATION: 

The Rural Area within the City of Sault Ste. Marie 

BASIS: 

This Amendment is necessary in light of recently approved population projections and a 
review of current and future residential land inventory. 

The Amendment will implement changes to the current moratorium on the creation of 
new un-serviced lots in the Rural Area. Land division applications shall not result in the 
creation of more than 1 lot, plus the remnant. The limit shall be applied from the day of 
the adoption of this Amendment. 

The Amendment will also identify the Urban Settlement Boundary, and areas that have 
been identified for potential Euture urban residential development. 

Council now considers it desirable to amend the Official Plan by adding the Urban 
Settlement Boundary, and areas that have been identified for potential future urban 
residential development to Schedule "C". In addition, the policies set out in Section 2.3.6 
of Part VI will be repealed and replaced with a new section. 

DETAILS OF THE ACUTAL AMENDMENT & POLICES RELATED THERETO: 

Schedule "C" to the Sault Ste, Marie Official Plan is hereby amended by adding the 
Urban Settlement Boundary, and areas that have been identified for potential future urban 
residential development to Schedule "C", as shown on the map attached. 

Section 2.3.6 of Part VI will be repealed and replaced with the attached Section 2.3.6 



OFFICIAL PLAN AMENDMENT 167 (Part VI - Section 2.3.6 - Rural Area) 

2.3.6 Rural Area 

Rural land uses include agriculture, forestry, extractive uses such as mining, quarrying 
and aggregate removal, golf courses, riding academies, kennels, cemeteries, approved 
landfill sites, limited residential development, churches and schools. 

As it is the intent of this Plan to direct the majority of residential growth within the 
existing Urban Settlement Area, generally not more than 10% of new residential 
development should occur in the Rural Area 

The Rural Area is all of the area of the municipality outside of the Urban Settlement 
Area. The Urban Settlement Boundary is identified on Land Use Schedule C. 

Policies 

RA.1 Lands within the Urban Settlement Area that are designated Rural Area on Land 
Use Schedule C may be developed at urban densities, subject to appropriate 
amendments to the Official Plan and Zoning By-law. 

RA.2 Areas in close proximity to the Urban Settlement Area and shown on Land use 
Schedule C have been identified for potential future urban development. 

RA.3 Residential development at urban densities may be permitted on lots in existence 
on the date of adoption of this Plan if the lots abut municipal services i.e., sewer 
and water. 

RA.4 Areas having unsuitable soils, shallow soils, and the area north of the Shield Line, 
as shown on Land Use Schedule C, should not be developed for residential 
purposes. 

RA.5 The creation of new lots for residential purposes within the Aggregate Extraction 
Area is not permitted. The aggregate extraction area is identified on Natural 
Resources/Soils Schedule A. 

RA.6 Extractive land uses based on non-renewable resources should be developed using 
environmentally sensitive "best practices". 

RA.7 Extractive uses based on renewable resources should be developed using the 
principles of "sustainability". 



RA.8 Industrial uses related to aggregate extraction activities may be permitted subject 
to an environmental impact study which demonstrates that impacts to the 
environment will be minimal. 

RA.9 Wayside pits and quarries, portable asphalt plants and portable concrete plants 
used an public authority contracts shall be permitted, without the need for an 
oficial plan amendment, rezoning, or development permit under the Planning Act 
in ail areas, except those areas of existing development or particular 
environmental sensitivity which have been determined to be incompatible with 
extraction and associated activities. 

RA. 10 Land uses that support tourism should be actively promoted and developed in an 
environmentally sensitive manner. 

RA. I 1  Unless otherwise noted in this Section, new un-serviced estate residential plans 
of subdivision are not permitted in the Rural Area. The further development of 
lots in areas zoned Rural Area shall be limited to the creation of one new lot, plus 
the remnant or retained parcel. This limit shall be applied from the day of the 
adoption of Official Plan Amendment 167. 

A severance application to the Committee of Adjustment may be considered provided 
that: 

a. Lands are divided in an efficient manner, and that landlocked parcels are not 
created. 

b. Future urban residential development potential is not significantly impacted, 
specifically within those areas identified on Land Use Schedule C for potential 
fbture urban development. 

c. The proposed lot shall have frontage upon, and direct access to a public road that 
is maintained by the Municipality on a year round basis. 

d. The proposed lot and planned development will not have a negative impact upon 
the drainage patterns of the area. 

e. The severed and retained parcels shall fit into the general character of the 
surrounding area, in terms of frontage, size and parcel fabric. 

f. The severed and retained parcels must be large enough for the adequate provision 
of on-site services, including their future replacement, in the event of a failure. 
Algoma Public Health approval of on-site sewage servicing is required. 

g. Where Municipal water and sewer services exist, smaller lots may be considered, 
so long as the severed and retained lot frontages and sizes are within the general 
character of the area. 

h. Sensitive areas such as wetlands, ravines, flood areas, known archaeological sites, 
and threatened or endangered species are not negatively impacted. 

RA.12 New trunk services (sewer & water) will not be extended beyond their current 
location to service new or exiting development, unless such services are intended 
to solve an existing problem. Where partial services exist, only existing lots will 
be able to access such services. 



RA.13 Development within the Rural Area shall adhere to the Ontario Ministry of 
Agriculture, Food and Rural Affairs' Minimum Distance Separation Formulae, as 
it pertains to non-livestock related development and existing or potential livestock 
related development. 
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Peter Tonarzo -- -------- -- 
From: Don McConnell 

Sent: June 12,2009 1:41 PM 
To: Peter Tonauo 

Subject FW, Urban Sefflement Area OP amendment 

Follow Up Flag: Foflow up 

Flag Status: Red 

Attachments: Easement in gross.pdf; Railway Noise Consultants.pdf; SML.pdf 

l_l.lllll--__r*_l_.w ~-.,-w--------------- 

From: NICK.CQLEMAN@cn.ca [mailto:NICK.COLEMAN@cn.ca] 
Sent: June 12,2009 10:47 AM 
To: Don McConnell 
Subject: Urban Settlement Area QP amendment 

Don, I visited the City's website and had a look at the Residential Land Inventory Plan, and noted that a possible 
expansion area includes 59.0 acres northeast of Korah Rd (bounded by Rossmore Rd to the south) in proximity to 
CN's right-of-way. 

A review of previous comspondence suggests the OP likely now has general policies related to building near 
railway operations, but I wanted to make sure that the more detailed requirements that CN would expect to be 
imposed when development adjacent a secondary main line is proposed in the future, is available to proponents 
and the City at an early stage in the planning process. 

Attached are the requirements for new residential developments adjacent CN's Soo Subdivision. 

Should you like any further information or clarification, please let me know. 

Regards, 
Nick 

Nick Coleman B.SC. 

Manager. Community Planning & Development CN Business Development & Real Estate 

905-760-5007 Fax: 905-760-5010 NICICCOLEMAN@cn.ca 1 Administration Road, Concord, ON L4K 1B9 



September 14, 2009 

Don McConnell 
Planning Director 
City Planning & Engineering Division 

SUBJECT: REZONING APPLLCATXON REVIEW - A-22-09-OP Request 
for an amendment to the Official Plan 

Dear Mr. McConnell 

The Accessibility Advisory Committee makes the following recommendations 
in respect of barriers to access for person with disabilities on the subject 
rezoning application. 

Exterior 
I. Parking: 

2. Walkways & Sidewalks: 

3. Curb Cuts: 

4. Ramping: 

5. Transit Access: 

6. Lighting: 

7. Signage: 

8. Other: We have a couple of questions: 

1. Should a rural property be severed with the "intent" of becoming a 
subdivision (eg. someone subdivides their existing property over 20 years 
creating 5 family lots) what assurances are there that accessibility will be 
considered in the development? 

2. What is the definition of "Rural" and 

3. The Ontarians with Disabilities Act, ZOO1 states that: 

The accessibility plan shall include, 

(a) a report on the measures the municipality has taken to identify, 
remove and prevent barriers to persons with disabilities; 



MI*. M . ~ R y l b n  

(b) the measures in place to ensure that the municipality assesses its 
proposals for by-laws, policies, programs, practices and services to 
determine their effect on accessibility for persons with disabilities; 

(c) a list of the by-laws, policies, programs, practices and services that 
the municipality will review in the coming year in order to identify barriers 
to persons with disabilities; 

(d) the measures that the municipality intends to take in the coming year 
to identify, remove and prevent barriers to persons with disabilities; and 

Thank you for your attention to these recommendations. 

We request a Site Plan 0 We do not want a Site Plan for review 

Sincerely, 

Catherine Meincke 
Chair, Site Plan Sub Committee 
on behalf of The Accessibility Advisory Committee 
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SSMRCA 

1100 PMh Line B$t 
Saurt $*. Marie, ON P6A 5K7 

Phone: (7D5) W 5 3 0  
pax: (70s) ea6-8533 

Email; natur@zzirnrca.r;a 
WWw.sfmr%a.W 

Donald 6. McConneil, MCiP, RPP, 
Planning Director 
Ctty of Sault Ste. Marie 
P.O. Box 580 
Sault Ste. Marie, ON P6A 5NI 

September 11,2009 \CIA FAX 541-7165 

Conservation Authoritv Comments: 

Application # A-22-09-W 
Clty of Sault Ste. Marie (Peter Tonazzo:) 
Schedule C - Rural Area propassd Amendment 
Sault Ste. Marie 

f he. subject properties would have to be evaluated indivlduaHlr for their inclusion 
or exclusion in the area under the jurisdiction of the Conservation Authority with 
regard to the 0. Reg.1761Q6 for Development, Interference wtkh Wettands and 
Alterations t~ Shoreline and Watercourses. Any development d a property 
within the regulated area requires a permit. 

The subject properties woutd have to be evaluated individually for their inclusion 
or exclusion in the area under consideration of the Drinking Water Source 
Protection Program of the Conservation Authority with regard to Drinking Water 
Source Protection. 

Our office is in support of the proposed Oficial Plan Schedule C Rural Area 
Amendments. 

Should you have any questions on our comments please conitact our oftice. 

Sincerely, 

Marlene McKinnon 
GIS Specialist 



Ministry of 
Municipal Affairs 
and ~ouslng 

Municipal Services Office 
Northeastern 
159 Cedar Street, Sulte 401 
Sudbury ON P3E 6A5 
Telephone: 705-564-01 20 
Toll Free: 1-800-461-1 193 
Fax: 705-564-6863 
Web : www.mah.aov.on.ca/onram~-ne 

Ministere des 
Affaires municipales 
et du Logement 

Bureau des services aux rnunicipalit6s 
RBaion du Nord-est 
159;ue Cedar, Local 401 
Sudbury ON P3E 6A5 
T6lbphone: 705-564-01 20 
Sans frais: 1-800-461-1 193 
T1IBcopieur: 705-564-6863 
Site Web: www.mah.aov.on.ca/onram~-ne 

September 21,2009 By Mail and Facsimile 

Mr. Donafd 8. McConnell, MCIP, RPP 
Planning Director 
City of Sault Ste. Marie 
99 Foster Drive 
Sault Ste. Marie, ON P6A 5N1 

RE: Proposed Amendment No. 167 to the City of Sault Ste. Marie Official Plan 
Rural Area Policies and Schedule "C" Urban Settlement Area and Potential Urban Expansion 
Area - MMAH File.: 57-OP-0024-167 

Dear Mr. McConnell: 

Thank you for providing the Ministry of Municipal Affairs and Housing (MAH) with an opportunity to 
comment on the above-noted proposed Official Plan Amendment 167 (proposed OPA), received on 
August 28,2009. 

It is understood that this OPA, to be considered at a public meeting on September 28, 2009, reflects the 
outcome of the planning department's Official Plan Review Part 2, as noted in the Planning Division 
Report (Planning Report) dated September 28,2009 included in the August 28th materials received by 
this office. MAH understands that Official Plan Review Part 1 was comprised of population and 
household projections presented to Council on 22 September 2008 and referenced in the Planning 
Report. 

The Official Plan for the City of Sault Ste. Marie (the City) was approved by MAH in 1996. The Rural Area 
policies of the Official Plan do not currently permit severances in the Rural Area and this has led to an 
average of 10 Official Plan Amendments per year as noted in the Planning Report. 

We understand that the proposed OPA would amend the Rural Area policies of the Official Plan to permit 
the creation of a single new lot for residential purposes from a parcel as of the date of adoption of OPA 
167. The proposed OPA would also amend Schedule "C" to define the Urban Settlement Area (USA) and 
future Potential Urban Expansion Areas. 

MAH has provincial interests in the proposed OPA and wishes to make these interests known to you and 
brought forward to the attention of Council at the September 28,2009 public meeting. We would also be 
pleased to work with you or your staff prior to the meeting or anytime afterwards with respect to these 
comments. 



The provincial comments, herein, are based on a review and analysis of the Planning Report, the 
proposed OPA 167 and attached Draft Schedule "C", in the context of Section 2 and 3 of the Planning Act 
and the Provincial Policy Statement (PPS 2005). 

The Amendment 

General Comments: 

Section 1.1.1 a) of the PPS indicates that healthy, liveable and safe communjties are sustained by 
promoting efficient development and land use patterns which maintain the financial well-being of the 
province and municipalities over the long term. 

Policy 1.f .2 of the PPS 2005 requires that sufficient land be made available firstly, through intensification 
and redevelopment, and if necessary_(underlining added for emphasis), designated growth areas, to 
accornmodate an appropriate range and mix of employment opportunities, housing and other land uses to 
meet a municipality's projected needs for up to 20 years. Section 1 .I .3 of the PPS goes on to indicate 
that settlement areas shall be the focus of growth and sets out requirements related to intensification and 
redevelopment, and for phasing policies related to designated growth areas. There are similar and more 
specific policy requirements related to housing in section 1.4 of the PPS 2005. We are assuming that 
this aforementioned additional OP Review work and its integration with infrastructure and public service 
facilities planning will be brought forward in the city's Official Plan Review Part 3. 

The accompanying Planning Report outlines projected land needs based on population and housing 
projections ior the planning period; confirms that the amount of land, currently designated and available, 
exceeds the projected residential lands needs; and therefore, concludes that the Urban Settlement Area 
expansion is not warranted at this time. 

MAH agrees that there is currently no justification to support an expansion of the Urban Settlement Area 
(USA). It would be, therefore, premature to identify lands for Potential Urban Expansion Areas outside of 
the USA when there is already in excess of sufficient land designated in the OP and available within the 
USA to meet the City's projected needs as set out: in the Planning Report on OPA 167. 

The Introduction to the new section 2.3.6 Rural Area policies states that "the Rural Area is all of the area 
of the municipality outside of the Urban Settlement Area" and noting that the boundary is identiiied on 
Schedule C. However, MAH's coloured copy of the Draft Schedule C to OPA 167 includes several "Rural 
Area" designations within the Urban Settlement Area boundary. Unfess there are separate Ruraf Area 
policies applicable to lands within the USA, and based on the information submitted to MAH for review, 
there appears to be a large area of "undesignated" land in the USA that may inadverlently be 'in a policy 
void. 

Specific Comments by OPA Policy Section: 

RA. 4 -The proposed policy changes would permit 'higher density residential uses' as 'accessory' to a 
'tourism related use'. The PPS 2005 outlines that in rural areas within a municipality, limited residential 
development and resource based recreational activities are permitted uses. A golf course, for example, 
would not be considered a resource-based recreational activity. It would be of assistance if the Planning 
Report, along with further policy revisions, could clarify what is to be considered a 'higher density 
residential use' or a 'tourism related use' for the Rural Area. For example, higher density residential uses 
are more typically directed to settlement areas of municipalities where this type of development can be 
better accommodated and integrated in the built-up area where full municipal services are available. 

Once these terms are more clearly understood and defined it may be more appropriate to require 
proposals for any "tourism related use" to be considered by a site specific OPA at such time when a 
development proposal comes forward. 

. . 

RA 5 -This section states that 'The area north of the Shield Line, as shown o n ~ a n d  Use Schedule C", 
however MAH's coloured copy of Draft ScheduleC does not depict the Shield Line. Schedule C should 



be updated to include this referenced feature. Additionally, we recommend keeping the original policy 
language which identifies that "Areas having unsuitable soils, shallow soils" remain within this policy as 
other Rural Area properties located south of the Shield Line may have these soil types. Maintaining the 
policy language of the in effect Official Plan, in addition to the reference to the Shield Line, would be 
consistent with PPS 2005 policies 3.1.1 and 3.1.2. 

RA 7 and RA 8 -The Planning Report does not provide justification for the removal of policies RA.7 and 
RA.8, which relate to extractive uses in the Rural Area. The PPS 2005 requires that mineral aggregate 
resources shall be protected for the long term and specifically outlines that extraction shall be undertaken 
in a manner that minimizes social and environmental impacts. Should the City wish to alter these two 
policies, they could be strengthened by using language from the PPS 2005 or referencing provincial 
guidelines related to extractive uses, otherwise the policies should remain as written in the Official Plan. 

It is noted that in other policy sections of the in effect Official Plan, where an Environmental Impact Study 
(EIS) is required, the requirements of the study are located within the policy. It is recommended that 
RA.6 be strengthened to also outline the EiS requirements for proposed industrial uses related to 
aggregate extraction in the Rural Area. 

We also recommend that policy RA.7 be further amended to include wayside pit and wayside 
quarry policies that are more in keeping with PPS 2005 policy 2.5.5.1 especially in relation to the 
treatment of the referenced adjacent lands. 

RA.9 - This section as currently written may precipitate a demand for the extension of: existing municipal 
services beyond the Urban Settlement Area and into the Rural area to service estate residential plans of 
subdivision. 

MAH also understands that there are some parts of the Rural Area with existing development on partial 
services. The Rural Area policies of 2.3.6 should be strengthened to be consistent with the policy 
direction for partial services in PPS 2005 policy section 1.6.4.5. For example, infilling and rounding out of 
existing development on partial services is only to be permitted within settlement areas. 

Section 1.6.4.1 e) of the PPS indicates that lot creation wiil only take place if there is confirmation of 
sufficient reserve sewage system capacity within municipal sewage systems, and that this determination 
shall inctude treatment capacity for hauled sewage from private communal sewage services and 
individual on-site sewage services. From discussions with city planning staff, MAH understands that the 
city may be examining municipal servicing capacity (sewer, water, solid waste etc.) in a more 
comprehensive manner in Official Plan Review Part 3. However, at this time there would appear to be a 
need to accordingly revise the policies for the Rural Area to be consistent with the PPS 2005 planning 
requirements related to sewer and water servicing. 

In addition to the previous comments on partial servicing, it is assumed that sub-requirement g) would 
apply only to the Rural Areas within the Urban Settlement Area. This section should also include a 
requirement for confirmation of municipal servicing capacity (sewage and water systems) prior to new lot 
creation in these areas. 

Schedule C 

The Schedule should be updated to show the Shield Line as previously noted. 

As outlined above, the areas identiied on the Schedule as areas for Potential Urban Expansion should be 
removed as it is premature at this time. 

As noted previously, clarification is needed in order to understand the "Rural Areav designations that are 
inside the Urban Settlement Area on Schedule C, for which there appears to be no corresponding Rural 
Area policies, 



In conclusion, prior to Council consideration for adoption, we respectfully request that OPA 167 be further 
revised to address the aforementioned provincial interests and concerns, in order that the OPA may be 
brought into consistency with the Provincial Policy Statement 2005 and to have regard to section 2 of the 
Planning Act, subsections c), e), f), h), j), k), I), o) and p) in particular. 

Should Council adopt proposed Official Plan Amendment 167 MAH requests Notice of Adoption as 
outlined in Ontario Regulation 543106 subsection 5 and a copy of the adopted Official Plan Amendment. 

Thank you again for the opportunity to comment on the proposed Official Plan Amendment. We are 
available to discuss any aspects of these comments with you or your staff by contacting Charlsey White, 
Planner at (705) 564-6855 or charlsev.whiteQontario.ca or the undersigned at (705) 564-6870. 

Heather Robertson, MCIP, RPP 
Manager, Community Planning and Development 
Northeastern Municipal Service Office 



OFFICIAL PLAN AMENDMENT 167 -RURAL AREA POLICIES 

Response to Ministry of Municipal Affairs Comments of September 21,2009 

(Responses 50 original MMAH comments are in Italics) 

The Amendment 

General Comments: 

Section 1.1.1 a) of the PPS indicates that healthy, IiveabEe and safe communities are sustained by 
promoting efficient development and land use patterns which maintain the financial well-being of the 
province and municipalities over the long term. 

Policy 1.1.2 of the PPS 2005 requires that sufficient land be made available firstly, through intensification 
and redevelopment, and if necessar\l_(undertining added for emphasis), designated growth areas, to 
accommodate an appropriate range and mix of employment opportunities, housing and other land uses to 
meet a municipality's projected needs for up Lo 20 years. Section 1.4.3 of the PPS goes on to indicate 
that settlement areas shall be the focus of growth and sets out requirements related to intensification and 
redevelopment, and for phasing policies related to designated growth areas. There are similar and more 
specific policy requirements related to housing in section 1.4 of the PPS 2005. We are assuming that 
this aforementioned additional OP Review work and its integration with infrastructure and public sewlce 
facilities planning will be brought forward in the city's mc ia l  Plan Review Part 3. 

Part 3 of the Official Plan Review will include an examination of policies pertaining to designafed growth 
areas, i~?tensification, and redevelopment. Part 3 will also include a review of the OP's housing policies, 
to ensure conformify with PPS 2005. 

The accompanying Planning Report outlines projected land needs based on population and housing 
projections for the planning period; confirms that the amount of land, currently designated and available, 
exceeds the projected residential lands needs; and therefore, concludes that the Urban Settlement Area 
expansion is not warranted at this time. 

MAH agrees that there is currently no justification to support an expansion of the Urban Settlement Area 
(USA). It would be, therefore, premature to identify lands for Potential Urban Expansion Areas outside of 
the USA when there is already in excess of sufficient land designated in the QP and available within the 
USA to meet the City's projected needs as set out in the Phnning Report on OPA 167. 

Aitho~lgh on expansion to the current Urban Settlement Area (USA) is not required, potential areas for 
future expansions were identified based upon serviceability, constraints, and the logical growth directions 
of fhe community. Landowners within these areas were notified and invited to attend an open house on 
June 10, 2009. While Planning Staff feels that the future urban growtl~ amas of the community should be 
readily identified for the public, the Nlinistty notes that such growth areas are beyond the 20 year 
timeframe of the cunen t OP. 

Given that current {andowners wifhin these future growth areas have been notifed, these areas will not be 
identified on Schedule C, and staff will maintain a separate record. 



The Introduction to the new section 2.3.6 Rural Area policies states that "the Rural Area is all of the area 
of the municipality outside of the Urban Settlement Area" and noting that the boundary is identified on 
Schedule C. However, WIAH's coloured copy of the Draft Schedule C to OPA 167 includes several "Rural 
Arean designations within the Urban Settlement Area boundary. Unless there are separate Rural Area 
policies applicable to iands within the lJSA, and based on the information submitted to MAH for review, 
there appears to be a large area of "undesignated" land in the USA that may inadvertently be 'in a policy 
void. 

Part of this Official Plan Review will include an evaluation to ensure that Schedule C is up to date. There 
were a number of land use designation changes by Official Plan Amendment 110 that were not included 
in fhe Schedule that was sent to MMAH. As well, the light green delineation of the Parks and Recreation 
designation was lost during photocopying, which resulted in several blocks appearing to be Rural Area, 
when they are actuaNy Parks and Recreation. 

Upon further review, there are several properties designafed Rural Area within the Urban SeftYement 
Area. More specifically; 

1. West side of Black Road south of Second Line 

2. South side of Second Line Easf Across from the Humaine Society (977, 1025 & 1035 Second 
Line East ) 

3. South side of Third Line East Easf of Old Goulais Bay Road, West of Sackville Road (extended) 
and north of Fort Creek Area 

4. East side of Falldein Road, fronting upon River Road and Queen St. East (440 River Road) 

5. North side of Third Line East, East of Old Goulais Bay Road, Wesf of the Creek 

6. West side of Old Gorrlais Bay Rd north Green Field Subdivision (107, I 1  7 & 1 I 5  Old Eoulais Bay 
Rd.) 

It is premature at this point to ppre-designate the above noted areas, given surrounding land uses, and/or 
development constraints, although it is recognized that a policy gap exists. Consequenfly, a new Rural 
Area Policy will be added to note that lands within the Urban Settlement Area that are designated Rural 
Area shall be developed at urbsn densities, subject to appropriate Amendments to the Official Plan, and 
the Zoning By-law. 

Specific Comments by OPA Policy Section: 

RA. 4 - The proposed policy changes would permit 'higher density residential uses' as 'accessory' to a 
'tourism related use'. The PPS 2005 outlines that in rural areas within a municipality, limited residential 
development and resource based recreational activities are permitted uses. A golf course, for example, 
would not be considered a resource-based recreational activity. It would be of assistance if the Planning 
Report, along with further policy revisions, could clarify what is to be considered a 'higher density 
residential use' or a 'tourism related use' for the Rural Area. For example, higher density residential uses 
are more typically directed to settlement areas of municipalities where this type of development can be 
better accommodated and integrated in the built-up area where full municipal services are available. 

Once these terms are more clearly understood and defined it may be more appropriate to require 
proposals for any "tourism related use" to be considered by a site specific OPA at such time when a 
development proposal comes forward. 

The revised Official Plan Amendment will remove any references to 'higher density residential uses' and 
'accessory to a tourism related use'. Future proposals will be considered via a site specific OPA. 

It is worth noting that ofherpdicies within the Official Plan will continue to indicate the Municipality's 
support in developing tourism related opportunities throughouf the community, including the Rural Area. 



RA 5 -This section states that "The area north of the Shield Line, as shown on Land Use Schedule C", 
however MAH's coloured copy of Draft Schedule C does not depict the Shield Line. Schedule C should 
be updated to include this referenced feature. Additionally, we recommend keeping the original policy 
language which identifies that "Areas having unsuitable soils, shallow soils" remain within this policy as 
other Rural Area properties located south of the Shield Line may have these soil types. Maintaining the 
policy language of the in effect Official Plan, in addition to the reference to the Shield Line, would be 
consistent with PPS 2005 policies 3.1 . I  and 3.1.2. 

The Shield Line will be identified on Schedule C2 and policy will be added fa RA. 9 noting that areas 
having unsuitable or shallow soils should not be developed for residential plrrposes. 

RA 7 and RA 8 - The Planning Report does not provide justification for the removal of policies RA.7 and 
RA.8, which relate to extractive uses in the Rural Area. The PPS 2005 requires that mineral aggregate 
resources shall be protected for the long term and specifically outlines that extraction shall be undertaken 
in a manner that minimizes social and environmental impacts. Should the City wish to alter these two 
policies, they could be strengthened by using language from the PPS 2005 or referencing provincial 
guidelines related to extractive uses, otherwise the policies should remain as written in the Official Plan. 

Policies FIA. 7 B RA. 8 were removed with the intent of ensuring the long term susfainability of resource 
extraction in a separate section, although it is recognized that this may create a policy gap between OPA 
167, and the completion of Part 3 of the Official Plan Review. Conseqtrently, Policies R.47 and RAB will 
remain. 

It is noted that in other policy sections of the in effect Official Plan, where an Environmental Impact Study 
(EIS) is required, the requirements of the study are located within the policy. It is recommended that 
RA.6 be strengthened to also outline the EIS requirements for proposed industrial uses related to 
aggregate extraction in the Rural Area. 

Proposed policy RA. 9 permits industrial uses related So an extractive operation, subject to an 
Environmental Impact Study which demonstrates that impacts to the environment will be minimal. A more 
specific outline of Environmental lmpact Study requirements will be completed during Part 3 of the Official 
Plan Review. 

We also recommend that policy RA.7 be further amended to include wayside pit and wayside 
quarry policies that are more in keeping with PPS 2005 policy 2.5.5.1 especially in relation to the 
treatment of the referenced adjacent lands. 

Specific policy as per Provincial Policy 2.5.5.1 will be incorporated to permit wayside pits and 
quarries in association with a public project. 

RA.9 - This section as currently written may precipitate a demand for the extension of existing municipal 
services beyond the Urban Settlement Area and into the Rural area to service estate residential plans of 
subdivision. 

MAH also understands that there are some parts of the Rural Area with existing development on partial 
services. The Rural Area policies of 2.3.6 should be strengthened to be consistent with the policy 
dirNtion for partial services in PPS 2005 policy section 1.6.4.5. For example, infilling and rounding out of 
existing development on partial services is only to be permitted within settlement areas. 

A new policy will be developed to indicate that new trunk services will not be extended beyond their 
current location to service new or existing development, however where partial services exist, infill 
developmenf will be able to access such services. Trunk services may only be extended beyond the 
Urban Seftlemenf Area to msolve existing problems. 

Section 1.6.4.1 e) of the PPS indicates that lot creation will only take place if there is confirmation of 
sufficient reserve sewage system capacity within municipal sewage systems, and that this determination 
shall include treatment capacity for hauled sewage from private communal sewage services and 



individual on-site sewage services. From discussions with city planning staff, MAH understands that the 
city may be examining municipal servicing capacity (sewer, water, solid waste etc.) in a more 
comprehensive manner in Official Plan Review Part 3. However, at this time there would appear to be a 
need to accordingly revise the policies for the Rural Area to be consistent with the PPS 2005 planning 
requirements related to sewer and water servicing. 

Engineering and PUC are currently calculating the Reserve Sewage and Water Capacity Resenfe 
capacity will calculated by including existing developments, and previous[y approved developments that 
have not yet been built upon. Once this work is complete, the Municipality wjll have a beiter 
understanding of the existing infrastructures' capacity to service new developments. Accordingly, as part 
of existing commenting procedures, Engineering and PUC will review new development proposals fo 
ensure that them is enaugh sewer and water capacity to service the proposed developtnent. If the 
calculations reveal fhaf we are nearing capacity, appropriate OP policies will be draffed at that time 

It is irnportarlf to note that this Official Plan Amendment encompasses the Rural Area only. Individual 
drinking wells will not impact current drinking water reserve capacity, which is based upon the existing 
infrastructure's ability to treaf water, rather than the volume of water that can be drawn from Be aquifer. 
The only impact rrpon public infrastnrcture is the need to have capacity to accept hauled sewage. Based 
upon existing capacity, and a projected demand for an average of 10 new rural area lots per year, there 
are no hauled sewage capacity issues in Ssult Ste. Marie. 

In addition to the previous comments on partial servicing, it is assumed that sub-requirement g) would 
apply only to the Rural Areas within the Urban Settlement Area. This section should also include a 
requirement for confirmation of municipal servicing capacity (sewage and water systems) prior to new lot 
creation in these areas. 

SubrequiEment g) actttally refers to Old Goulais Bay Road, between Fourth and Fifth Lines. Although 
located within the Rural Area and beyond the current Urban Settlement Area, both munictpal water and 
sewer services exist This has resulted in the creation of slightly smaller lots, as space to support on-site 
sewer and water systems is not required. Where full services exist, it is the general intent to support the 
creation of smaller lots, so long as they are within the general character of the surrounding area. 

Schedule C 

The Schedule should be updated to show the Shield Line as previously noted. 
OK 

As outlined above, the areas identified on the Schedule as areas for Potential Urban Expansion should be 
removed as it is premature at this time. 
OK 

As noted previously, clarification is needed in order to understand the "Rural Area" designations that are 
inside the Urban Settlement Area on Schedule C, for which there appears to be no corresponding Rural 
Area policies. 
OK - See comrnents on Pg's 2 & 3: 

In conclusion, prior to Council consideration for adoption, we respectfulfy request that OPA 167 be further 
revised to address the aforementioned provincial interests and concerns, in order that the OPA may be 
brought into consistency with the Provincial Policy Statement 2005 and to have regard to section 2 of the 
Planning Act, subsections c), e), 9, h), j), k), I) ,  o) and p) in particular. 
OK 

Should Council adopt proposed Official Plan Amendment 167 MAH requests Notice of Adoption as 
outlined in Ontario Regulation 543106 subsection 5 and a copy of the adopted Official Plan Amendment. 
OK 
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Report for City Hall 

The Arts Council of Sault Ste. Marie & District would like to thank City Councillors for the 
opportunity to  partner with them for the Americian Wind Symphony Orchestra event. 

There were over 2,000 participants a t  the outdoor free concert. Visitors stated they 
would not have been able to see anything better in Toronto. The community was able to 
experience a variety of musical styles from around the world right in their hometown. They also 
had the opportunity to meet and learn about the travelling musicians who came from a l l  parts 
of the globe. For the young aspiring musicians in Sault Ste, Marie, it was a chance to work with 
these professional musicians and learn about their musical paths and choices as well as giving 
them an idea as to the different career and schooling opportunities. It also benefited tourism in 
Sault Ste. Marie as we had a large turnout of Americans as well as theatre technicians who 
were able to learn about the technical set up of the ship. The tourism that was created from 
this project contributed to community economic development as we had a large turnout of 
Americans and those from outside of Sault Ste. Marie. 

The Community and tourists both benefited from this once in a lifetime cultural event. 
The outdoor area a t  Roberta Bondar Park had been set up to hold 750 chairs but we quickly had 
to add the remaining 250 chairs for the crowd. We had asked participants to bring their own 
chairs which many did. People were standing, looking through trees, and just sitting under the 
tent and listening to the music. Cars were stopped along Foster Drive so that the occupants 
could listen to the performance. 

Because of the timing of this event with students back home for the summer we were 
not able to get the billets we needed. This gave us an opportunity to develop partnerships with 
the local hotels who were wonderful in supplying free accommodations for the artists. A 
partnership was also formed with the Community of Christ church and we were able to use 
their facilities to provide meals for the musicians. 

For an event like this to happen it takes a lot of planning. Besides fees for the 
performers there are many other costs involved. The Arts Council raised $21,187.18 cash and 
in kind donations of $9,913.09 for a total of 31,100.27 towards this project. 

Several grants were applied for and because of deadlines we did not receive one from 
Canadian Heritage. However, the Community Development Corporation was able to provide us 
with funding to get started with advertising this project. Canada Summer Works program 
provided a student to work on the project full time for 10 weeks. We are grateful for our 
funders. Packages sent out to prospective Community supporters were not successful. We had 
hoped to raise funds to cover the cost of the Musicians. The original cost was to be $30,000. 
The City was very generous and provided half the fee. We were not successful in receiving 
some of the grants applied for due to deadlines which was our responsibility but managed to 
receive individual donations from the Community. The Orchestra received $15,000 from the 
City, $3250.00 from the Arts Council and almost $5000 from the community when the drums 
were passed out. This totalled $23,250. Robert Boudreau also received American money in the 
drums and sold merchandise (t shirts and CD's) which increased the amount of money he 
received from the Community. 

Without the Ontario Cultural Attraction Fund support we would not have been able to 
advertise this special event. With W coverage and radio coverage, media and facebook, we 



were able ta let people in the District, in Michigan, and throughout Ontario be aware of this 
event and plan to stop here to experience the beautiful music. There was a lot of advertising 
done for this event to promote the pefformances that would be happening around town as well as 
needed billets. All newspapers were informed on a regular basis through media releases not only 
in print but electronically as well. A13 of the district newspapers were approached such as The 
Standard and The Market which covers Elliot Lake, Blind River, Algoma Mills, Serpent River, 
Massey, Walford, Iron Bridge, Cutler, Spanish and Espanola. Churches in town were notified 
and asked to put up posters and put a notice in their bulletins. The Chamber of Commerce was 
approached and they sent out a newsletter as well as including it in their Look Who's Talking. 

Shaw Cable and CTV did a wonderful job with television advertising. Many people 
commented on the ads and the frequency of their appearance on television. Laura did a Live at 
Noon interview with CTV on July 2lSt down by the waterfront as well. The City of Sault Ste. 
Marie covered the radio ads on EZ Rock radio. Sault Michigan was contacted and the MC of 
Music on the Park in Sault Michigan make announcements regarding the event. 

Flyers, brochures and posters were handed out and put up at a11 events and around town 
as well as in Sault Michigan. Businesses with marquees were contacted and we were able to have 
them display the event. Also, pictographics promoted the event on the video sign in the Station 
Mall. Two signs were made by Jim Aquino, one regarding the event the other noting all of our 
sponsors, which were set up at weekly concerts, festivals and the actual event. Two magnetic 
signs were made also to put on Susan Myers car in the Community Day Parade. 

The Arts Council wishes to thank the committee consisting of Mary Rossiter, Roger 
Kinghorn, Russ Mason, Nora Ann Harrison, Emily Colombo, Laura Widgett, Gail Nelson, Lori 
Ballstadt, Susan Myers, Rob Majury and Sandra Houston who worked diligently towards having 
a successful concert as well as the many other volunteers who helped make the Americian Wind 
Symphony Orchestra concert a reality. 



American Wind Symphony Orchestra 
lncome & Expenses 

INCOME 
Community Development Corporation 
Ontario Cultural Attractions Fund 
City of Sault Ste. Marie 
Canada Summer Jobs 
Donations - Individuals /Corporations 
Ticket Sales (Gala) 
Water 
A& P, Pino's, Food Basic 
Craphix Two 
Great Northern Hotel & Conference Centre 
Quality Inn Bay Front 
Algoma Water Tower Inn 
City Centre Travelodge 

EXPENSES 
American Wind Symphony Orchestra 

Advertising 
Articulations 
Sponsorship Packages design 
Sponsorship Packages printing 
Canada Post (request letters) 
Stones's Office Sup. (folders/labels etc.) 
Adv. Michigan - expenses 
Signs Now 
Cliffe Printing 
Afgoma Office Equipment 
CTV 
The Sault Star 
Sault This Week 
City Centre Travelodge 
Postage -thank you cards etc. 
Algoma Office Equipment 
The Standard 
North Shore Sentinel 
Coffee Perks 
The Sault Star 
BrochurejFlyer design/Printing (500) 
Signs Now 
Kwik Kopy 
Poster designs 

$3000.00 
10000.00 
15000.00 
3175.00 
4139.18 
750.00 
33.00 
90.00 
63.00 (in Kind) 

3593.40 (in Kind) 
1383.04 (in Kind) 
1559.31 (in Kind) 
3314.34 (in Kind) 

$46,100.27 



Meals 
Community of Christ (use of building) 
Jim Dukes 
Lucy Boston 
Russ Mason 
Roger Kinghorn 

+Mary Rossiter 
Elspeth Belair 
Sean Meades 

Accommodatians 
Motels 

Staff 
Total Expenses 

Total Profit 
Refund to Ontario Cultural Fund 
LOSS 

*Originals given to Sault lnternarional Arts Festival Committee to make copies and distribute in 
Michigan. 

*' Drums handed out during concert generated $5000 in Canadian funds for the orchestra. American 
funds that were donated were not counted. This Money counted and disturbed to drivers while 
we were counting the Canadian cash. Original fee requested was $30,000.00. The orchestra 
members agreed to perform for the City's portion of the fees $15,000 plus what we had raised 
in donations, ticket sales etc. as well as wha.t was raised in passing the drum. We understand 
that this was done in many of the other locations they visited this year. The economy being in a 
recession. This was a wonderful opportunity for our community and visitors to enjoy a beautiful 
evening of music. 

To be noted the boat filled up with fuel while in the Sault generating almost $10,000.00 for the City. 
Visitors to the City commented that they couldn't have seen anything better in Toronto. 

What an enjoyable evening for over 2000 people in attendance. 



THE CORPORATION OF THE CITY QF SAULT STE. MARIE 

BY-LAW 2009-173 

AGREEMENT: (C.3.1.1.) A by-law to authorize an agreement 
between Northern Ontario Heritage Fund Corporation (NOHFC) 
and the City of Sautl: Ste. Marie for the purpose of funding for 
upgrades to the Huron Central Line between Sudbury and Sault 
Ste. Marie. 

THE COUNCIL of The Corporation of the City af Sault Ste. Marie, ENACTS as 
follows: 

1. EXECUTfON OF DOCUMENTS 

The Mayor and City Clerk are hereby authorized for and in the 
name of the Corporation to execute and to affix the seal of the 
Corporation to an agreement dated October 26, 2009, in the form 
of Schedule "A" between Northern Ontario Heritage Fund 
Corporation (NOHFC) and the City of Sault Ste. Marie for the 
purpose of funding for upgrades to the Huron Central Line between 
Sudbury and Sault Ste. Marie. 

SCHEDULE "A" 

2. Schedule "A" hereto forms a part of this by-law. 

3. EFFECTIVE DATE 

This by-law takes effect on the day of its final passing. 

Read THREE times and PASSED in open Council this 26th day of October, 
2009. 

MAYOR -JOHN ROWSWELL 



S C H E D U L E  " A "  

THE AGREEMENT made in duplicate 

6 E T W E EN: 

NORTHERN ONTARIO HERITAGE FUND CORPORATlON 

a corporation existing under the laws of Ontario 

("PIOHFC") 

- and - 
THE CITY OF SAULT STE. MARIE 

a municipal corporation under the laws of Ontario 

(the 'Recipient") 

NOHFC has among itsobjects the promotion and stimulation of economic initiatives in northern 
Ontario. 

The Recipient has applied, to NOHFC for funds to assist the Recipient in carrying out the Project 
described in this Agreement. 

NOHFC is willing to provide funds to the Recipient to assist the Recipient in carrying out the Project 
on the terms and conditions set forth herein. 

Consideration: 

In consideration of the mutual covenants and agreements contained herein and for other good and 
valuable consideration, the receipt and sufficiency of which are expressly acknowledged, the Parties 
agree as follow: 

ARTICLE 1 
INTERPRETATION AND DEFINITIONS 

1.1 Interpretation. For the purposes of interpretation: 

(a) words in the singular include the plural and vice-versa; 

(b) words in one gender include all genders; 

(c) the background and the headings do not form part of the Agreement; they are for reference 
only and shall not affect the interpretation of the Agreement: 

Id) any reference to dollars or currency shall be to Canadian dollars and currency; 

(e) "include", "includes" and "including" shall not denote an exhaustive list; and 
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(f) in the event of a conflict between ihe main body of the Agreement and any schedule, the 
main body of the Agreement governs unless the schedule states that the schedule or a 
provision or provisions of the schedule operate(s) despite the main body of the Agreement 

1.2 Deflnitionr. In the Agreement the following terms shall have the following meanings: 

"Agreement" means this agreement entered into between NOHFC and the Recipient and 
includes all of the schedules listed in section 26.1. 

"Conflict uf Interest" has the meaning ascribed to it In section 7.2. 

"Effective Date" is the date the Agreement is signed by NOHFC. 

"Ellgible Project Costs" means the costs paid by the Recipient for the purpose of carrying 
out the Project fur which NOHFC may provide Funds and that are (a) incurred by the Recipient 
or reimbursed to a third party that is carrying out Project work, between August 11, 2009, and 
the expiry or termination of the Agreement: (b) in the sole opinion of NOHFC, reasonable and 
necessary for carrying out the Project; and (c) limited to the amounts and Project cost 
categories set out in the Project Costs Chart in Schedule "8". 

'Event of DefaultM has !he meaning ascribed to it in section 14.1. 

Txcess Funds Amount" means the excess, if any, of X- Y where 
'X' is the amount of Funds provided to the Recipient under the Agreement: and 
"Y' is the Project Percentage of the total Eligible Project Costs paid by the Recipient to 
complete the Project. 

"Funding Year" means: 

(a) in the case of the first funding Year, the period commencing on the Effective Date and 
ending on the following March 31; and 

(b) in the case of Funding Years subsequent to the first Funding Year, the period 
commencing on April i following the end of the previous Funding Year and ending on 
the following March 31. 

"Fundsf1 means the money NOHFC provides to the Recipient pursuant to the Agreement. 

"OST" means goods and services tax pursuant to the Excise Tax Act (Canada). 

"Indemnified Parties" means her Majesty the Queen in right of Ontario and her Ministers, 
agents, appointees and employees and NOHFC and its directors, officers, agents, advisors 
and employees. 

"lneliglble Project Costs" means all Project costs that are not Eligible Project Costs. 

"Maximum Funds" means the maximum amount payable to the Recipient in respect of 
Eligible Project Costs under the Agreement, which is the lesser of: (i) the Project Percentage 
of the total Eligible Project Costs paid by the Recipient to complete the Project, and (ii) one 
million five hundred thousand dollars ($1,500,000). 

Program: Infrastructure and Community Development 
Project Number: 950508 
Recipient Name: City of Saul Ste. Marie 
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"NOHEC.Claim Schedule" means the NOHFC claim schedule set out in Schedule 'C". 

"Notice" means any communication given or required to be given under the Agreement. 

"Party" means either NOHFC or the Recipient and "Parties" means NOHFC and the 
Recipient. 

"Project" means the undertaking described in Schedule "An and in the Project Plan in 
Schedule "C". 

"Project BudgeP means the budget for the Project set out in Schedule "5" 

"Project Casts Chart" means the chart of Project costs set out in Schedule "B.  

"Project Funding Chae means the chart of Project funding set out in Scheduk? "6". 

"Projer;t Percentage" means 50%. 

"Project Plan" means the chart setling out milestoneslactivities and timelines for the Project in 
Schedule "C". 

"Quartei' or "Quarters" means one or more of the following four periods of time in NOHFC's 
fiscal yeal-: April 1 up to and including June 30, July 1 up toand including September 30, 
October I up to and including December 31, and January I up to and including March 31. 

"Reports" means the financial and progress reports described in Schedule "E" and any other 
reports requested by NOHFC. 

"Wind Down Costs" means the Recipient's reasonable costs to wind down the Project. 

ARTICLE 2 
REPRESENTATIONS, WARRANTIES AND COVENANTS 

2.1 General. The Recipient represents, warrants and covenants that: 

(a) it is, and shali contlnue to be for the term of the Agreement, a validly existing legai 
entity with full power to fulfill its obligations under the Agreement; 

(b) it has, and shall continue to have for the term of the Agreement, the experience and 
expertise necessary to carry out the Project; 

(c) any information the Recipient provided to NOHFC contained in its application and in 
suppori of its application (including information relating to any eligibility requirements) 
was true and complete at the time the Recipient provided it, and shall continue 10 be 
true and complete for the term of the Agreement in every respect, except as set out to 
the contrary in the Agreement; and 

(d) no Conflict of Interest exists. 

2.2 Execution of Agreement. The Recipient represents and warrants that: 
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(a) it has the full power and authority to enter into the Agreement; 

(b) it has taken all necessary actions to authorize the execution of the Agreement; and 

(c) the signing authorities set out in Schedule "G" have been delegated to submit to 
NOHFC and sign on behalf of the Recipjent the forms contained in Schedule "D", 
Schedule &"E" and Schedule "F". 

2.3 Governance. The Recipient represents, warrants and covenants that it has, and shall 
maintain for the period during which the Agreement is in effect, by-laws or other legally 
necessary instruments to: 

(a) establish procedures to ensure the ongoing effective functioning of the Recipient; 

(b) establish decision-making mechanisms; 

(c) provide for the prudent and effective management of the Funds; 

( r l )  establish procedures to enable the successful completion of the Project; 

(a)  establish procedures to enable the timely identlflcation of risks to the completion of the 
Project and strategies to address the identified risks: 

(f) establish procedures to enable the preparation and delivery of all Reports required 
pursuant to Article 8; and 

(g) dsal with such other matters as the Recipient considers necessary to ensure that the 
Recipient carries out its obligations under the Agreement. 

2.4 Supporting documentation. Upon request, the Recipient shall provide NQHFC with proof of 
the matters referred io in this Arlicle 2. 

ARTICLE 3 
TERM OF THE AGREEMENT, USE OF FUNDS AND PROJECT 

3.1 T m .  The term of the Agreement shall commence on the Effective Date and shall explre on 
the expiry date set out in Schedule "C" unless terminated earlier pursuant to Article 13 or 
Article f 4. 

3.2 Use of Funds. The Recipient shall: 

(a) carry out the Project: 

( i )  In accordance with the terms and conditions of the Agreement; and 

(ii) in compliance with all federal and provincial laws and regulations, all municipal 
by-taws, any other orders, rules and by-laws related to any aspect of theproject 
and industry standards: 

Program: Infrastructure and Community Development 
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(b) at its own expense, obtain all permits, licences, approvals and authorizations required 
to GUI'tIplete the Project and satisfy the terms and conditions of the Agreement; 

(c) use the Funds only for the purpose of carrying out the Project; and 

(d) spend the Funds only in accordance with the Prolect Budget. 

ARTICLE 4 
CHANGES 

4.1 No changes.'~he Recipient shall: 

(a) not make any changes to the Project andlor the Project Budget without the prior written 
consent of NOHFC, which consent mav be conditional on recoverv of the Funds 
provided to the ~ec i~ ien t ,  and 

(b) abide by the terms and conditions NOHFC may require in giving such consent. 

4.2 Notification. The Recipient shall notify NOHFC promptly if it becomes aware of: 

(a) any actual or potential material changes to the Project and/or Project Budget, and 

(b) any event that may affect the Recipient's ability to complete the Project in accordance 
with the Agreement. 

ARTICLE 5 
FUNDS, PAYMENT AND CARRYING OUT THE PROJECT 

5.1 Obligation tofund. 

(a) Subject to the terms and conditions of the Agreement, NOHFC shall reimburse the 
Recipient for Eliglble Project Costs paid by the Recipient up to the amount of the 
Maximum funds. 

(b) NOHFC is not responsible for any cost overruns related to the Project. The Recipient 
shall provide its own funds or funds from other sources for all Eligible Project Costs not 
reimbursed by NOHFC in the Project Costs Chart and all Ineligible Project Costs. R e  
Recipient is responsible for all costs that exceed the Eligible Project Costs set out in 
the Project Costs Chart. 

5.2 Payment of Funds. 

(a) Subject to the terms andconditions of the Agreement, NOHFC shall: 

(i) provide the Funds to the Recipient in accordance with the NOHFC Ctaim 
Schedule; and 

(ii) issue a cheque in the Recipient's name or deposit the Funds into an account 
designated by the Recipient provided that the account resides at a Canadian 
financial institution and is in the name of the Recipient. 
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(b) To Initiate reimbursement of Eligible Project Costs by NOHFC, the Recipient shall 
submit the following to NNOFC: 

(i) a completed request for Funds in the form attached as Schedule "D; and 

(ii) copies of all invoices or such other evidence satisfactory to NOHFC or its 
agents, in their sole discretion, of costs incurred relating to the Eligible Project 
Costs claimed in the submitted request for Funds and evidence of payment of 
the Eligible Project Costs claimed (cancelled cheques andlor such other 
evidence satisfactory to NOHFC or its agents, in their sole discretion). 

5.3. Limitations on funding, 

(a) If the total Eligible Project Costs paid by the Recipient are iess than the estimated 
Ellgible Project Costs set out in the Project Costs Chart, NOHFC may, in its sole 
discretion: 

(i) vary the amount of Ellgible Project Casts that it reimburses; and 

(ii) where applicable, demand the repayment of the Excess Funds Amount, 
whereupon the amount demanded by NOHFC shall immediately become due 
and payable. 

(b) Following receipt of the items specified in section 5.2(b), in each Quarter, NOHFC 
agrees to pay to the Recipient an amount equal to the product d the Project 
Percentage multiplied by the amount of Eligible Project Costs claimed in each request 
for Funds up to the amount payable for each Quarter set out in the NOHFC Claim 
Schedule. 

(c) In the event the Recipient: 

(i) wishes to amend the NOHFC Claim Schedule by an amount equal to or greater 
than $100,000.00; 

(il) wishes to transfer amounts between cost categories in the Project Costs Chart; 
andlor 

(iii) does not claim reimbursement of any Eligible Project Costs by NOHFC in any 
Quarter where the amount of the NOHFC Claim for that Quarter as set out in 
the NOHFC Claim Schedule exceeds $100,000.00, 

the Recipient shall complete the appropriate section(s) of the Change Request Form 
as set out in Schedule " F  and submit it to NOHFC. NOHFC may awwrove or relect all 
or part of any such change request in its sole discretion. In the eveni NOHFC signs a 
Change Request Form, this Agreement shall be amended accordingly. 

(d) NOHFC shall hold back 10% of $1,500,000, to be released only after all of the 
following have occurred: 

(i) completion of the Project in accordance with the Agreement; 
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(it) receipt by NOHFC of all Reports required under the Agreement; and 

(iii) receipt by NOHFC of the final request for Funds for the Project. 

(el The Recipient shall not use the Funds for any Eligible Project Costs for which the . . 
~ e c i ~ i e n t  is in receipt of funds from other sector s&rces. The Recipient shall 
promptly notify NOHFC if any other funds are received for the Project from public . . .  
sector sourc& other than those set out in the Project Funding chart or in amounts 
from the public sector sources set out in the Project Funding Chart that are greater 
than the amounts set out In the Project Funding Chart. If the Recipient receives funds 
for the Project from public sector sources that are not listed in the Project Funding 
Chart or in amounts from the public sector sources set out in the Project Funding Chart 
that are greater than the amounts set out in the Project Funding Chart, in its sole 
discretion, NOHFC may reduce the amount of the Funds it provides to the Recipient 
by, or demand the repayment of, an amount equal to the additional funds, whereupon 
the amount demanded by NOHFC shall Immediately become due and payable, to 
ensure that there is no duplication of public sector funding for the Project. 

(f) NOHFC may, in its sole discretion, provide Funds to the Recipient in advance of the 
Recipient incurring Eligible Project Costs. If NOHPC provides Funds to the Recipient 
in advance, NOHFC will not make any further payments of Funds until the Recipient 
has submitted, in respect of the Recipient's spending of such advance on Eliglbie 
Project Costs, evidence satisfactory to NOHFC that the Funds advanced have been 
spent solely on Eligible Project Costs. 

(g) The Recipient shall not use the Funds for any GST costs for which it has received or 
will receive a rebate, tax credits, input tax credits or refunds. 

5.4. Conditions of funding. NOHFC's obligation to provide Funds to the Recipient is subject to 
fulfillment of the following conditions precedent to NOHFC's satisfaction: 

(a) the Recipient shall have provided the insurance certificate(s) or other documents 
provided for in Article 12.0; 

(b) the Recipient shall have provided written evidence satisfactory to NOHFC that the 
funds frdm other sources set out in the Project Funding ~hainecessary to complete 
the Project have been committed, including without limitation the $1,500,000 federal 
government grant; 

(c) NOHFC shall have received and been satisfied with the information provided by the 
Recipient pursuant to Article 8.0. If NOHFC is not satisfied with such information, it 
may adjust the amount of Funds it provides to the Recipient in any Quarter; 

(dl NOHFC shall have received and been satisfied with any information it may reasonably 
require to conduct a due dlllgence review of the Recipient and the Project; 

(e) NOHFC shall have received and been satisfied with a copy of a memorandum of 
understanding signed by the entities with particular interests in &he Huron Central 
Railway, including at a minlmum the ~ecipient, Essar Steel Algoma Inc, and Domtar, 
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which memorandum describes how the signatories will proceed to develop and 
implement a long term commercially viable solution for the operation of a short line 
railway between Sault Ste, Marle and Sudbury, and 

(f) NOHFC shall have received copies of all permits, certificates and inspection reports 
required by the Province of Ontario and the Government of Canada in respect of the 
rail line upgrades. 

5.5 Retention of employees. The Recipient shalt ensure that during the term of this Agreement 
the 45 employees of Huron Central Railway who were scheduled for lay-off prior to the 
execution of this Agreemeni retain their jobs with the Railway. The Recipient shall enter into 
such agreements with third parties as may be required to enable it to perform its obligation in 
this section 5.5 and, on request, shall provide NOHFC with copies of such agreements. 

ARTICLE 6 
ACQUlSlTlOM OF GOODS AND SERVICES; DISPOSAL OF ASSETS AND OWNERSHIP OF 

LAND, BUILDINGS AND FACILITIES 

6.1 Acquisitton. If the Recipient acquires supplies, equipment or services with the Funds it shall 
do so through a process that promotes the best value for money. If the Recipient is selecting 
third-party contractors from which to acquire supplies, equipment or services for the Project for 
an amount greater than twenty-five thousand dollars ($25,000.00) a competitive process must 
be used, including a written request for at least three proposals, written evaluation of bids 
received and a written agreement with the successful contractor. NOHFC may, at its sole 
discretion, consent in writing to single sourcing if details of urgency, special expertise, 
confidentiality, savings or other circumstances warrant it. 

6.2 Dlsposal of assets. The Recipient shall not, for three years after the expiry or termination of 
the Agreement, without NOHFC's prior written consent, sell, lease or otherwise dispose of any 
assets purchased with the Funds or for which Funds were provided, the cost of which 
exceeded $10,000.00 at the time of purchase. This obligation shall survive the expiry or 
termination of the Agreement. 

6.3 Buildings and Eacllities. Unless NOHFC otherwise agrees in writing, Recipient shall or 
cause Canadian Pacific Railway to own or lease all buildings, facilities, rat1 track and related 
equipment purchased, constructed or Improved wlth the Funds for a period of time no shorter 
than the life of any capltal improvement made to the buildings or facilities or track, which 
period of time shall, for further clarification, at a minimum last for ten years after the expiry or 
termination of the Agreement. This obligation shall survive the expiry or termination of the 
Agreement. In the event of default under this section 6.3, Recipient shall at NOHFC's request 
repay to NQHFC the full amount of the Funds. 

ARTlCLE 7 
CONFLICT OF INTEREST 

7.1 No Conflict of Interest. The Recipient shall carry out the Project and use the Funds in a 
manner that avoids any Conflict of Interest. 

7.2 Conflict of interest includes. For the purposes of this Agreement, a "Conflict of Interest" 
includes: 
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(a) in relation to the process of applying for Funds, any circumstance where the Recipient 
has or could be perceived to have an unfair advantage or engages In conduct, directly 
or Indirectly, that may give it an unfair advantage over other applicants; and 

(b) in relation to the performance of its obligations under the Agreement, any 
circumstances where the Recipient (or any person who has the capacity to influence 
the Recipient's decisions) has outside commitments, relationships or financial interests 
that interfere with, or could, or could be seen to interfere with, the Recipient's objective, 
unbiased and impartial judgment relating to the Project and the use of the Funds. 

7.3 Disclosure to MOHFC, The Recipient shall: 

(a) disclose to NQHFC without delay any circumstances that a reasonable person would 
interpret as being a Conflict of Interest; and 

(b) comply with any terms and conditions that NOHFC may reasonably prescribe as a result 
of the disclosure. 

ARTICLE 8 
REPORTING, ACCOUNTING AND REVIEW 

8.1 Preparation and submission. The Recipient shall: 

(a) submit to NOHFC at the address provided In section 18.1, all Reports using the 
appropriate form of report set out in Schedule "E" in accordance with the timelines and 
content requirements sat out in the Reports Schedule in Schedule "F, or in a form as 
specified by NOHFC from time to time; 

(b) submit b NOHFC at the address provided in section 18.2, any other Reports requested 
by NOHFC in accordance with the timelines and content requirements specified by 
NOHFC; 

(c) ensure that all Reports are completed to the satisfaction of NOHFC, and 

(d) ensure that all Reports are signed on behalf of the Recipient by an authorized signing 
officer. 

8.2 Record maintenance. The Recipient shall keep and maintain for a period of seven years after 
the expiry or termination of the Agreement: 

(a) all financial records (including invoices) relating to the Funds ar otherwise to the 
Project in a manner consistent with generally accepted accounting principles; and 

(b) all non-financial documents and records relating to the Funds or otherwise to the 
Project. 

8.3 Inspection. NOHFC, its authorized representatives or an independent auditor identified by 
NOHFC may, at its own expense, upon 24 hours' Notice to the Recipient and during normal 
business hours, enter upon the Recipient's premises to review the progress d the Project and 
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the Recipient's expenditure of the Funds, and for these purposes NOHFC, its authorized 
representattves or an Independent auditor identified by NOHFC, may: 

(a) inspect and copy the records and documents referred to in section 8.2; and 

(b) conduct an audit or investlgatlon of the Recipient in respect of the expenditure of the 
Funds andlor Project. 

8.4 Disclosure. To assist in respect of the rights set out in section 8.3, the Recipient shall 
disclose any information reasonably requested by NOHFC, its aathorlzed representatives or 
an independent auditor identified by NOHFC, and shall do so in a form reasonably requested 
by NOHFC, Its authorized representatives or an independent auditor identified by NOHFC, as 
the case may be. 

8.5 No control of Records. No provision of the Agreement shali be construed so as to give 
NOHFC any control whatsoever over the Recipient's records. 

8.6 Auditor General. For greater certainty. NOHFC's rights under this Article are in addition to 
any rights provided to the Auditor General pursuant to the Auditor General Act (Ontario). 

8.7 Audit report. If NOHFC or the Auditor General believes that there are inaccuracies in, or 
inconsistencies between, any request for Funds submitted to NOHFC and the Recipient's 
financial records and books of account, NOHFC or the Auditor General may request and the 
Recipient must provide at its own expense an audit report from a public accountant licensed 
under the laws of Ontario. The audit report must be satisfactory to NOHFC in form and 
content and address: 

(a) Funds received to date; 

(b) Eligible Project Casts incurred by the Reclplent to date: 

(c) whether the Eligible Project Costs were incurred in accordance with the Project and the 
Agreement; and 

(d) any other financial Information pertaining to the Agreement as may be reasonably 
specified in the request. 

ARTICLE 9 
CREDIT 

9.1 Acknowledge support. Unless otherwise directed by NOHFC, the Recipient shall, in a form 
approved by NOHFC, acknowledge the support of NOHFC in any publication of any kind, 
written or oral, relating to the Project. 

9.2 Publication. If the Recipient publishes any material of any kind, written or oral, relating to the 
Project, the Recipient shall indicate in the material that the views expressed in the material are 
the views of the Recipient and do not necessarily reflect those of NOHFC or the government of 
Ontario. 
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9.3 Signage, At the request of NOHFC, the Recipient shall install and maintain in good condition 
NOHFC signs or plaques acknowledging NOHFC's support for the Project in conspicuous and 
visually unobstructed locations near the-project, in accordance with N ~ H F C  Instructions. 

ARTICLE 10 
FREEDOM OF INFORMATION AND PROTECTlON OF PRIVACY 

10.1 ElPPk The Recipient acknowledges that NOHFC is bound by the Freedom of lnformafion 
and Protection of Privacy Act (Ontario), as amended from time to time, and that any 
information provided to NOHFC in connection wlth the Project or othetwise in connection with 
the Agreement is subject to disclosure in accordance with that Act. 

ARTICLE 11 
lNOEMNlTY 

I 1  .I Indemnification. The Recipient hereby agrees to indemnify and hold harmless the 
Indemnified Parties from and against any and all liability, loss, costs, damages and expenses 
{including legal, expert and consultant fees), causes of action, actions, claims, demands, 
lawsuits or other proceedings (collectively, "Claims"), by whomever made, sustained, incurred, 
brought or pmsecuted, in any way arising out of or in connection wlth the Project or otherwise 
in connection with the Agreement and any use made or proposed to be made with the Funds 
or any breach by the Recipient of any representation, warranty or covenant in this Agreement. 

ART lCLE 12 
INSURANCE 

12.1 Recipient's insurance. The Recipient represents and warrants that it has, and shall maintain 
for the term ofthe Agreement, at its own cost and expense, with insurers having a secure A.M. 
Best rating oFB + or greater, or the equivalent, all the necessary and appropriate insurance 
that a prudent person carrying out a project similar to the Project would maintain, including the 
following: 

(a) commercial general liability insurance on an occurrence basis for third party bodily 
injury, personal injury and property damage, to an Inclusive limit of not less than five 
million dollars ($5,000,000.00) per occurrence. The policy shall include the following: 

(i) the Indemnified Parties as additional insureds with respect to liability arising in 
the course of performance of the Recipient's obligations under, or otherwise in 
connection with, the Agreement; 

(ii) a cross-liability clause; 

(iii) contractual liability coverage; 

(iv) tenants legal liability coverage (if applicable and wlth applicable sub-limits); 

(v) non-owned automobile coverage with blanket contractual coverage for hired 
automobiles; 

(vi) employer's liablltty coverage (or compliance with the paragraph below entitled 
"Proof of WSlA coverage" is required); and 
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(vii) a 8-day written notice of cancellation, termination or material change. 

12.2 Proof d Insurance. Before NOHFC may disburse any part of the Funds, the Reclpient shali 
provide NOHFC with certificates of insurance, or other proof as may be requested by NOHFC, 
that confirms the insurance coverage as provided for in section 12.1. Upon the request of 
NQHFC, the Recipient shali make available to NOHFC a copy of each insurance policy. 

12.3 Proof of WSlA coverage. If the Recipient is subject to the Workplace Safety and Insurance 
Act I"WSIA"), it shali submit a valid clearance certificate of WSlA coveraae to NOHFC ~ r i o r  to 
the kxecutiin of the Agreement. In addition, the Recipient shall, from time to t im i  at the 
request of NOHFC, provide additional WSlA clearance certificates. The Recipient covenants 
and agrees to pay when due, and to ensure that each of its subcontractors pays when due, ail 
amounts required to be paid by itlits subcontractors, from time to time during the period that 
the Agreement is in effect, under the WSIA. 

12.4 Compliance with Recipient's insurance. The Recipient shali comply with all provisions and 
requirements of any of the Recipient's insurance policies applicable to the Project 

12.5 Third party Insurance. The Recipient shall ensure that any third party sources of funds for 
the Project and subcontractors retained to perform any part or parts of the Project shall have 
adequate insurance in place that is appropriate to the Project risks and to the third party. 

ARTICLE 13 
TERMINATION ON NOTICE 

13.1 Terminatian on Notice. NOHFC may terminate the Agreement at any time upon giving at least 
30 days' Notice to the Reclpient. 

13.2 Consequences of Termination. If NOHFC terminates the Agreement pursuant to section 
13.1. NOWFC: 

(a) shali have no further obligation to make any payment of Funds; 

(b) may demand the repayment of any Funds remaining in the possession or under the 
controt of the Recipient, whereupon the amount demanded by NOHFC shali 
immediately become due and payable; and 

(c) may determine the Recipient's reasonable Wind Down Costs, and either: 

(i) permit the Recipient to offset the Wind Down Costs against the amount owing 
pursuant to subsection 13.2(b); and/or 

(ii) subject to section 5.3(g) provide Funds to the Recipient to cover the Wind 
Down Costs. 

ARTICLE 14 
EVENT OF DEFAULT ANDCORRECTIVE ACTION 

14.1 Events of Default. Each of the following events shall constitute an "Event of Default": 
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(a) if in the opinion of NOHFC, the Recipient has knowingly provided false or misleading 
information regarding its request for funding w in any communication wtth NOHFC; 

(b) if any representation orwartanty provided to NOHFC (herein or othewise) by the 
Recipient is incorrect in any material respect on the date on which such representation 
or warranty was made; 

(c) if in the opinion d NOHFC, the Recipient breaches any tern1 or condition of the 
Agreement, including falllng to do any of the following in accordance with the terms and 
conditions sf the Agreement without the prior written consent of NOHFC: 

(i) carry out the Project; 

(ii) complete the milestones set out in the Project Plan in accordance with the 
timlng set out in the Project Plan; 

(iii) use or spend Funds; and/or 

(iv) provide Reports; 

(d) the nature of the Recipient's operations or its corporate status changes so that it no 
longer meets one or more of the applicable eligibility requirements of the program 
under which NOHFC provides the Funds; 

(e) the Recipient makes an assignment, proposal, compromise, or arrangement for the 
benefit of creditors, or is petitioned into bankruptcy, or files for the appointment of a 
receiver; 

( f )  if any bankruptcy, reorganization, arrangement or insolvency proceedings for relief 
under any bankruptcy or similar laws for the relief of debtors are instituted against the 
Recipient or is consented to by the Recipient, or, if contested by the Recipient, is not . 
dismissed within 30 days; - 

(g) the Recipient ceases to operate; or 

(h) a Conflict of Interest that cannot be resolved to NOHFC's satisfaction, acting 
reasonably. 

14.2 Corrective action. If an Event of Default occurs, NOHFC may, at any time, take one or more of 
the following actlons: 

(a) initiate any action NOHFC considers necessary in order to facilitate The successful 
continuation or completion of the Project; 

(b) suspend the payment of Funds for such period as NOHFC determines appropriate; 

(c) reduce the amount of the Funds; 

(d) cancel all further payment of Funds; 

(e )  demand the repayment of any Funds remaining in the possession or under the control 
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of the Recipient, whereupon the amount demanded by NOHFC shall immediately 
become due and payable; 

(f) demand the repayment of an amount equal to any Funds the Recipient used for 
purposes not agreed upon by NQHFC, whereupon the amount demanded by NOHFC 
shall irnmedlately become due and payable; 

(g) demand the repayment of an amount equal to any Funds NOHFC provided to the 
Recipient, whereupon the amount demanded by NOHFC shall immediately become 
due and payable; 

(h) terminate f ie Agreement immediately upon giving Notice to the Reciplent: andlor 

(i) exercise any other rights or remedies available to NOHFC under this Agreement or 
applicable law. 

14.3 Opportunity to remedy. In addition to its rights provided for in section 14.2, NOHFC may 
provide the Recipient an opportunity to remedy the Event of Default by providing Notice to the 
Recipient: 

(a) of the particulars of the Event of Default; and 

(b) of the period of time within which the Recipient is required to remedy the Event of 
Default. 

14.4 Recipient not remedying. If NOHFC has provided the Recipient with an opportunky to 
remedy the Event of Default pursuant to section t4.3 and: 

(a) the Recipient does not remedy the Event of Default within the time period specified in 
the Notice; 

(b) NQHFC determines in its sole discretion that the Recipient cannot completely remedy 
the Event of.Default within the time period specified in the Notice or such. further period 
of time as NQHFC considers reasonable: or 

(c) the Recipient is not proceeding to remedy the Event of Default in a way that is 
satisfactory to NOHFC, 

NOHFC may initiate any one or more of the actions provided for in sections 14.2 (a), (d), (e), 
(0, (91, (h) and (0. 

14.5 Termination date. f he effective date of any termination under this Artide shall be the last day 
of the Notice period, the last day of any subsequent Notice period or immediately, whichever 
applies. 
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ARTICLE 15 
PAYMENT BY NOHFC OF AMOUNTS OWING BY RECiPlENT 

15.1 Amounts awing by Recipieni and subcontractors. The Recipient covenants and agrees to 
pay when due, and to ensure that any of its subcontractors pays when due, all amounts 
requlred to be pald by itlits subcontractors to complete the Project in accordance with the 
Agreement. 

'15.2 NOHFC'8 right to pay amounts due and unpaid by Reaipient or subcontractors. In the 
event the Recipient or any of its subcontractors fails to pay when due, all amounts required to 
be paid by it/& subcontractors to complete the Project in accordance with the Agreement, 
NOHFC shall have the right, but for greater certainty, no obligation, in addition to and not in 
substitution for any other right it may have pursuant to the Agreement or otherwise at law or in 
equity, to pay any amount due and unpaid by the Recipient or its subcontractors and to deduct 
such amount from any amount due and owing from time to time to the Recipient pursuant to 
the Agreement together with all costs incurred by NOHFC in connection therewith or to 
demand the repayment of such amount from the Recipient together with all costs incurred by 
NOHFC in connection therewith. 

ARTICLE 16 
COMPLIANCE WITH AGREEMENT 

16.1 Compliance with Agreement, The Recipient shall take all reasonable measures to ensure 
that its officers, directors, partners, employees, agents, contractors, subcontractors and 
volunteers are bound toobserve the provisions of the Agreement. In all contracts relatlng to 
the Project, the Recipient shall include terms and conditions similar to and not less favourable 
to NOHFC than the terms and conditions of the Agreement to the extent that they are 
applicable to the subject of the wntract. 

ARTICLE 17 
REPAYMENT AND SET OFF 

17.1 Debt due. If the Recipient owes any monies, including any funds, to NOHFC, whether or not 
their return or repayment has been demanded by NOHFC, such monies shalt be deemed to be 
a debt due and owing to NOHFC by the Recipient, and the Rec~pient shall pay or return the 
amount to NOHFC immediately unless NOHFC directs otherwise. 

17.2 Interest rate. NOHFC may charge the Recipient interest on any monies owing by the 
Recipient at the then current interest rate charged by the Province of Ontario on accounts 

7 .  

receivable. 

17.3 Set off. If the Recipient is indebted to NOHFC under this or any other agreement between 
them, NOHFC shall have the right to set off the amount of such indebtedness against the 
amount of Funds owing to the Recipient under this Agreement and to reduce the totat amount 
of Funds payable to the Recipient by such amount. 

17.4 Cheque payable to. The ~ecipient shall pay any monies owing to NOHFC by cheque payable 
to the "Northern Ontario Heritage Fund Corporaiion" and mailed to NOHFC at the address 
provided in section 18.1. 
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ARTICLE 18 
NOTICE 

18.1 Notice In writing and addressed. Notice shall be in writing and shall be delivered by 
postage-prepaid mail, personal delivery or facsimile, and shall be addressed to NOHFC and 
the Recipient respectively, as set out below: 

To NNOFC: To the Recipient: 

Northern Ontario Heritage Corporation The City of Sault Ste. Marie 
70 Foster Drive, Suite 200 99 Foster Drive 
Sault Ste.'Marie, Ontario P6A 6V8 Sault Ste. Marie, ON P6A 5N1 

Attention: Executive Director Attention: Joseph M. Fratesi 

Fax: 705945-6701 Fax: 705-759-5347 

18.2 Notice. Notice shall be deemed to have been received; 

(a) in the case of postageprepaid mail, seven business days after such Notice is mailed: 

(b) in the case of personal delivery, on the date such Notice is delivered to the other Party; 
or 

(c) in the case of facsimile, one business day after such Notice is transmitted by the other 
Party. 

18.3 Postal disruption. Despite subsection 18.2(a), following the occurrence and during the 
continuation of a postal disruption, 

(a) Notice by postage-prepaid mall shall not be deemed to be received; and 

(b) the Party giving Notice shall provide Notice by personal delivery or by facsimile. 

ARTICLE 19 
SEVERABILITY OF PROVISIONS 

19.1 Invalidity or unenforceability of any provision. The invalidity or unenforceability of any 
provision of the Agreement shall not affect the validity or enforceability of any other provision 
of the Agreement Any invalid or unenforceable provision shall be deemed to be severed. 

ARTICLE 20 
WAIVER 

20.1 Waivers in  Writing. If a Party fails to comply with any term of the Agreement, that Party may 
only rety on a waiver of the other Party if the other Party has provided a written waiver in 
accordance with the Notice provisions in Article 18. Any waiver must refer to a specific failure 
to comply and shall not have the effect of waiving any subsequent failures to comply. 
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ARTICLE 21 
INDEPENDENT PARTIES 

21.1 Parties independent. The Recipient acknowledges that it is not an agent, joint venturer, 
partner or employee of NOHFC or any Indemnified Party and the Recipient shall not take any 
actions that could establish or imply such a relationship. 

ARTICLE 22 
ASSIGNMENT OF AGREEMENT OR FUNDS 

22.1 No assignment. The Recipient shall not assign any part d the Agreement or the Funds 
without the prior written consent of NOHFC which NOHFC may, in its sole discretion, provide 
or withhold. 

22.2 Enurement. The Agreement shall enure to the benefit of andbe binding upon the Parties and 
their respective heirs, executors, administrators, successors and permitted assigns. 

ARTICLE 23 
GOVERNING LAW 

23.1 Governing law. The Agreement and the rights, obligations and relations of the Parties shall 
be governed by and construed in accordance with the laws of the Province of Ontario and the 
applicable federal laws of Canada. Any actions or proceedings arising in connection with the 
Agreement shall be conducted in Ontario. 

ARTICLE 24 
FURTHER ASSURANCES 

24.1 Agreement into effect. The Parties shall do or cause to be done all acts or things necessary 
to implement and carry into effect the terms and conditions of the Agreement to its full extent. 

ARTICLE 25 
SURVIVAL 

25.2 Survival. The provisions in Article 1; section 3.2; section 5.1; section 5.2; Sections 5.3(a). (d), 
(e) and (g); Article 8; Article 9; Article 10; Article I I ; sections 14.2(e), (f), (g) and (i); Article 15; 
Articlel6; Article 17; Article 28; Article 21; Article 23: Artlcte 24; Article 25; Article 26; Schedule 
"A" and Schedule "B" shall continue in full force and effect for a period of seven years from the 
date of expiry or termination of the Agreement. 

ARTICLE 26 
SCHEDULES 

26.1 Schedules. The Agreement includes the following schedules: 

(a) Schedute A - Projed Description; 

(b) Schedule 6 - Project Budget; 

(c) Schedule C - Project Plan and NOHFC Claim Schedule; 
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(d) Schedule D - Request for Funds; 

(e) Schedule E - Reports; 

(f) Schedule F - Change Request Form; and 

(g) Schedule G -Delegation of Authority Form. 

ARTICLE 27 
ENTIRE AGREEMENT AND MODIFICATION OF AGREEMENT 

27.1 Entire Agreement. The Agreement constitutes the entire agreement between the Parties with 
respect to the subject matter contained in the Agreement and supersedes all prior oral or 
written representations and agreements. 

27.2 Modification of Agreement. Subject to the exception set out below, the Agreement may only 
be amended by a written agreement in the Change Request Form contained in Schedule "F" 
and signed by the individuals who executed the Agreement on behalf of the Parties or their 
delegated authorities. In the event NOHFC signs a Change Request Form, this Agreement 
shall be amended accordingly. Amendments to the NOHFC Claim Schedule in Schedule " C  
by an amount of less than $lW3,000.00 may be made with the prior written approval of the 
project affice assigned to the Project. 

ARTICLE 28 
SIGNATURE 

28.1 Counterparts. The Agreement may be executed in any number of caunterparts, each of which 
shall be deemed an original, but all of which together shall constitute one and the same 
instrument. 

28.2 Execution by Famimile. Delivery of an executed copy of a signature page to this Agreement 
by facsimile transmission shall be effective as delivery of a manually executed copy of this 
Agreement and each Party hereto undertakes to provide each other Party hereto with a copy 
of the Agreement bearing original signatures forthwith upon demand. 

[continued on fallowing page] 

Program: Infrasl'nrcture and Community Development 
Project Numbec 950506 
Recipient Name: Cify of Sauk Ste. Marie 
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ARTICLE 29 
TIME IS OF THE ESSENCE 

29.1 Time is of the wsence. Time is of the essence in the performance of obligations under the 
Agreement. 

The Parties have executed the Agreement on the dates set out below. 

NORTHERN ONTARIO HERITAGE FUND 
CORPORATION 

Aime J. Dimatteo Date 
Executive Director 

THE CITY OF SAULT STE. MARIE 

Oc tober  2 6 / 0 9  
Name: J O H N  ROWSWELL 
Position: M A Y O R  

Date 

Oc tober  2 6 / 0 9  
mme: m Y x x X k i e (  Date 
Position: W W X X X X X K X  X 

D@~@fv cl@ fiyierL. - Malcolm W h L  
lNVe have authority to bind the Recrprent. 

Program: Infrasfruclure and Communify Development 
Project Number: g50506 
Recipient Name: City of Sault Ste. Marie 

Page 19 of 33 



SCHEDULE "A" 

PROJECT DESCRIPTION 

1. Proiact summary 

The Project will include the following activities: 

0 With respect to the Huron Central Railway line between Sault Ste. Marie and Sudbury: 
Rail upgrades. 
Tie upgrades. 

o Ballast upgrades. 
Bridge upgrades. 

These upgrades may be carried out by third parties, provided that the Recipient monitors their 
oroaress to ensure compliance with this Agreement. The Recipient shall also require those 
ihir i  parties to provide evidence satisfact& to the Recipient and to NOHFC that the Funds 
have been applied to Eligible Project Costs in accordance with this Agreement. 

During the year ending August 14, 2010, the Recipient and other members of the gmup of 
stakeholders who will be most affected by a potential closure of the Huron Central Railway line 
(collectively, the "Stakeholder Groupn) will use their reasonable best efforts to develop and 
lmpletnellta solution designed to keep the line operating on a long term sustainable basis. 
The Recipient, Essar Steel Alsoma Inc, and Domtar will enter into an agreement whereby 
Essar ~ t a e l  Algorna Inc. and !%mtar agree to ensure that the freight vdume on the line will 
result in revenues of not less than $12,900,000, including $5.3 million associated with the 
Project work. 

The purpose of the Project is to retain jobs associated with the operation of the Huron Central 
Raiiway, to upgrade the line and to develop and implement a plan that will allow the Railway to 
continue operating in the long term, thereby providing economic and infrastructure support to the area 
around the line. 

3. Proiect location 

Between Sault Ste. Marie and Sudbury, Ontario, 

Program: Infrastructure end Community Development 
Project Number: 950506 
Recipient Name: City of Sault Ste. Marie 
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SCHEDULE "6" 

PROJECT BUDGET 

1. Project Costs Chart 

. . . . . . .  . . .  . . . . 
. . . . . .  . . . . . .  . . . .  costs assouated wilh :::, ' 

. . .  . . . . . . . . . . . . . . . . . . .  . . . .  . . 
. . . . . .  immediate ahdljon~j-teinr;:,.':. :I.'::, : ' .  .. ;:, . ..:..:xi :.:, ; ... ;;.:.., . . . .  :. .... : :  . . : . . .  . . .  "' . . . .  . 

::. , , : . . . . . . . . . . . . . . . . . . . . . . .  .solujion . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . . . . . . . .  . . . . .  . . . . . . . . . . .  . . .  . . .  , . . . . . 
,. . . . TAt.: . . . . . . . .  .'- ..::..o......:. . : . $5,55Q,oOo . . . . . " .  : . .  $8,550,000 

. . . .  . . .  
. . . .  . . . . .  

. . . . . . . .  . , . , . .  : .  :..: ,.:. . . .  . . 

2. Project Fundina Chart 

NOHFC % of total Eligible Pmjbct C 
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SCHEDULE "C" 

PROJECT PLAN AND NOHFC CLAIM SCHEDULE 

(To be completed by the Recipient) 

1. Pralect Plan 

2. NOHFC Claim Schedule 

3. Expiry. date of Aareement: 

Program: lnfrasfrudure and Community DewIopment 
Project Number: 950506 
Recipient Name: City of Sault Ste. Marie 
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SCHEDULE "D" 

REQUEST FOR FUNDS FORM 

Claim Number: 

1 .  Project ProgresS 

2. Is this the RecipienPs final request for Funds for the Prolect? 

3. Reauest for Funds (Current Clalml 

NOHFC Funds are disbursed on a reimbursement basis. To initiate reimbursement of Eligible Project 
Costs by NDHFC, the Recipient shall complete the request for Funds form and submit it to NQHFC 
along wlth the following: 

(a) a copy of all invoices, or such other eddence satisfactory to NOHFC or its agents, in 
their sole discretion, of costs incurred itemized in the Detailed Listing of Transactions 
table in section 5 of this form relatlng to all Eligible Projects Costs claimed in this 
request far Funds; and 

(b) evidence of payment itemized in the Detailed Listing of Transactions table in section 5 
of this form relating to at1 Eligible Project Costs ctaimed in this request for Funds 
(cancelled cheques andlor other such evidence satisfactory to NOHFC or its agents, in 
their sole discretion), 

(Request for Funds Form continued on fol\owlng pages. Please fill out all pages.) 

Program: Infrastructure and Community Development 
Project Numbec 950506 
Recipient Name: City of Saulf Ste. Marie 
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SCHEDULE "D" (CONT'D) 

REQUEST FOR FUNDS FORM 

4. Ellglble Project Costs - Claim status 

Please complete this table below in conjunction with the tables in section 5 of this form. 
Only the subtotals h.om the tables completed in section 5 should be identified in the "Total Eligible 
Project Costs this request" column of the table below. 

Total Ellgible Project Costs this request: $ -(A) 

NOHFC % of Eligible Project Costs g& (8) 

Current Payment 'Request: $ 

(Request for Funds Form continued on following pages. Please fiI/ out all pages.) 

Program: lnfrastrmfore and Community Development 
Project Number: 950508 
Recipient Name: City of Sault Ste. Marie 
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SCHEDULE "D" (CONT'D) 

REQUEST FOR FUNDS FORM 

5. Retailed Listing d Transactions for each EEIrible Proiect Cosf catepory 

Please complete one table for each of the Ellgible Project Cost categories (in section 4 of this form) 
for which a claim is currently being mode. 

Table I :  <Ellgibie Project Cost category: z 
? . I .  . .  ' . ' ) .  . . .  : . .. j .!hmnh (r#et J 
. . . .IruvaEa t ' of OST . Reference .: ... 

Purchased {Cheque No.) . 
--- - . _I9~2!!*!!4_ 
: 

4 

I I I ! 

(Request for Funds Form continued on foNowing pages. Please fi/l out all pages.) 
Page 25 of 33 
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SCHEDULE "D" (CONT'D) 

REQUEST FOR FUNDS FORM 

Must be completed for all requests for Funds. 

On behalf of the Recipient, t certify that: 

1. the costs for which reimbursement is requested in line (A) above have been incurred and 
actually paid for by the Recipient; 

2, the costs being claimed in this form are all Etigible Project Costs only (as that term is 
defined in the Agreement); 

3. if the costs being claimed in this form are for supplies, equipment or services, the 
Recipient has acquired such supplies, equipment or services through a process that 
promotes the best value for money; 

4. the representations and warranties set forth in the Agreement are true and correct in all 
material respects on the date set out below: 

5. no Event of Default has occurred as of the date set out below; and 
6. all of the Recipient's obligations to date, as set out in the Agreement, have been satisfied. 

Signature: 

Date: 

Name of signatory: 

Title: 

l/We have authority to bind the Recipient. 

Program: lnfrasfructure and Community Development 
Project Number: 950506 
Recipient Name: City of Sault Ste. Marle 
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SCHEDULE "EM 

REFORTS 

REPORTS SCHEDULE 

2. Final Report I Attached to final request for Funds 1 Form of Final Report in Schedule "En 

Program: infrastructure and Community Dev&lopment 
Projed Number 950506 
Recipient Name: City of Salrlt Ste. Mwie 
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SCHEDULE "E" (CONT'D) 

REPORTS 

FORM OF ANNUAL REPORT 

1. Progress of Project: Have the milestoneslactivities for this time period been completed? If 
so, please provide a detailed explanation of what they are and how they have been completed. 
If not, please provide a detailed explanation why, how this affects the Project in the future and 
how the Project will be brought back into compliance with the Project Plan. 

2. Financial information: Have expenditures been in accordance with the Project Budget, the 
Project Plan and the NOHFC Claim Schedule? If so, please set out what the expected Eligible 
and lneliglble Project Costs for this time period were compare them with the actual Eligible and 
Ineligible Projact Costs in a financial summary. If not, please provide the information 
requested above together with an explanation of why the expenditures do not match the 
expected Eligible and Ineligible Project Costs and how this may affect the Project in the future. 

3. Other performance measures: Have the objectives of the Project been achieved to date? 
Please describe the economic activity that has resulted in a benefit to northern Ontario to date 
(number of jobs created I sustained and Project contributor funding contributions). 

Signature: 

Date; 

Name of signatory: 

Title: 

lNVe have authority to bind the Recipient. 

Program: Infrastructure and Community Development 
Project Number: 950506 
Recipient Name: Clty of Sauft Ste. Marle 
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SCHEDULE "Em (CONT'D) 

REPORTS 

FORM OF FINAL REPORT 

I. Project Cornpletlon: Have the mllestoneslactivifis as set out in this Agreement been 
completed? If so, please provide a detailed explanation of what they are and how they have 
been completed. If not, please provide a detailed explanation why end how this affected the 
overall Project. 

2. Financial information: Have expenditures been in accordance with the Project Budget, the 
Project Plan and the NOHFC Claim Schedule? If so, piease set out what the emected Eliaible 
and Ineligible Project Costs were and compare them with the total actual ~ i i ~ i b l e  and ineligible 
Proiect Costs in a financial summarv, If not,  lease Provide the information reauested above 
together with an explanation of whythe expendituras did not match the expected Eligible and 
Ineligible Project Costs and how this affected the Project. 

3. Other perfarmnee measures: Have the objectives of the Project as set out in this 
Agreement been achieved? Please describe the economic activity that has resulted in a 
benefit to northern Ontario (actual number of jobs created I sustained and final Project 
contributor funding contributions). If the Project objectives were not achieved, please explain. 

Signature: 

Date: 

Name of signatory: 

Title: 

lNVe have authority to bind the Recipient. 

Program: lnfrastrucfure end Community DeveIopment 
Project Number 950506 
Recipient Name: City of Sault Ste. Marie 
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SCHEDULE "F" 

CHANGE REQUEST FORM 

Please comDfete all aanaro~rlate secflons (to be cornalefed hv Recipient1 

1, n~mendment  to NOHFC Claim Schedule 
(For a requested amendment of $100,000.00 or more in any Quarter) 

Indicate previous NOHFC Claim Schedule and the requested amended NOHFC Claim Schedule. 
Insert additional years, if required and provide the reasons for the requested amendment in the box 
below. 

Reasons for requested amendment to NOHFC Claim Schdule: 

- 
2. jl Chanaes in Project Plan 
(Complete where the Project milestones or their timing changes) 

Indicate previous Project milestones and timing, the requested amended milestones andlor timing and 
reasons for the requested amendment in the box below. 

(Change Request Form continued an following page - please fill out all pages) 

Program: lnfrastrucfure and.Community Development 
Project Number: $50506 
Recipient Name: City of Sault Ste. Marie 
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SCHEDULE "F" (CONT'D) 

CHANGE REQUEST FORM 

Reasons for requested amendment to the Project Plan: 

3. nAmendment to oxairy date of the Anreement 
(Complefs where an amendment to the expiry date of the Agreement is requested,) 

Indicate the previous expiry date of the Agreement, the requested expiry date and provide reasons for 
the requested amendment in the box below. 

Current expiry date of the Agreement: 

Requested expiry date of the Agreement: 

Reasons for requested amendment to ternination date of the Agreement: 

4. n Transfer OF costs between Project Cost Categories 

Indicate the requested transfer of amounts between cost categories set out in the Project Costs Chart 
(or in most recent Change Request Form agreed to by NOHFC) and provlde reasons for the 
requested amendment in the box below. 

Reasons far requested transfer of amounts between Project cost categories: 

(Change Request Form continued on following page - please fiN out ailpages) 

Program: infrastructure and Communify Development 
Project Number: 950506 
Recipient Name: City of Sauit Ste. Maria 
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SCHEDULE "F" (CONT'D) 

CHANGE REQUEST FORM 

4, nother  amendments tothe Agreement 

Indicate other amendrnent(s) being requested and the reasons for the requested amendment(s): 

5. Acknowledgement 

The Recipient hereby requests the aforementioned amendment(s) to the Agreement and certifies that 
the information provided to support the requesi is accurate. The Agreement is accordingly amended 
upon execution of this form by NOHFC. All other terms and conditions of the Agreement remain in full 
force and effect. 

Print Name: 
Position: 
I/We have authority to bind the Recipient. 

Date: 

NORTHERN ONTARIO HERITAGE FUND CORPORATION 

Date: 
Name: 
Position: 

Program: lnfrsstrucfure and Community Development 
Project Number: 950505 
Recipient Name: City of SauH Ste. Marib 
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SCHEDULE "G" 

DELEGA F/ON OF AUTHORlTY FORM 

TO Northern Ontario Heritage Fund Corporation ("NOHFC") 

FROM The Cfty of Sault Ste. Marie ("Recipient") 

RE Project Number: 950506 

Project Name: Huron Central Railway 

Until further notice, any Schedule "D", Schedule "En or Schedule "F' in respect of the Project shall be 
submitted to NOHFC and signed by one of the following person(s) on behalf of Recipient, who is a, or 
are, duly authorized signing officer(s) of Recipient for this purpose: 

1. Name (andl or title) of signing authority: 

and this is hislher signature: 

2. Name {andl or title) of signing authority: 

and this is hislher signature: 

If you have any questions respecting this signing authority, please contact the undersigned. 

signature of person who slgned lhs Agreement with NOHFC 

Print name: 

Title: 

Daie: 

lNVe have authority to bind the Recipient. 

Prcgrsm: lnfrestructure and Community Development 
Project Number: 950506 
Recipient Name: City of Seult Ste. Mitre 



THE CORPORATION OF THE CITY QF SAULT STE. MARIE 

BY-LAW 2009-175 

AGREEMENTS: (E.3.4) A by-law to authorize a contract between the 
City and Avery Construction Ltd. for the construction of various portions of 
the Hub Trail in the general areas of Tarentorus School, Sutton Park and 
Anna McCrea School (Contract 2009-1 5E). 

THE COUNCIL of the Corporation of the City of Sault Ste. Marie, 
ENACTS as follows: 

1. EXECUTION OF DOCUMENTS 

The Mayor and the Clerk are hereby authorized for and in the name of the 
Corporation to execute and afflx the seal of the Corporation to a contract 
in the form of Schedule "A" hereto dated the 26th day of October, 2009 
for and made between the City and Avery Construction Ltd. for the 
construction of various portions of the Hub Trail in the general areas of 
Tarentorus School, Sutton Park and Anna McCrea School {Contract 2009- 
15E). 

2. SCHEDULE " A  

Schedule "A" hereto forms part of this by-law. 

3. EFFECTIVE DATE 

This by-law takes effect on the day of its final passing. 

READ THREE TIMES and PASSED in open Council this 26'h day of October, 
2009. 

MAYOR - JOHN ROWSWELL 

THIS IS A DRAFF DOCUMENT. This document 

the form of the DRAFT 



SCHEDULE " A "  

CORPORATION OF THE CITY OF SAULT STE. MANE 

CONTRACT NO. 2009-1SE 

FORM OF AGREEMENT 

This Agreetnent made (in triplicate) this 1 3 ' ~  day of October in the year 2009 by and between 

Avery Construction Lid. hereinafter called the "Contractor" 

The Corporation of the  City of Sault Ste. Marie, Ontario hereinafter called the "Corporation". 

WITNESSETI-I: That the Contractor and the Corporation undertake and agree as follows: 

1 .  The Contractor will provide all the materials and ail the works shown and described in the 

contract documents entitled: 

HUB TRAIL CONSTRUCTION 
Contract No. 2009-1SE 

which have been signed in triplicate by both parties and which were prepared under the 

supervision of Jeny D. Dolcetti, R.P.P., Comn~issioner of Engineering and Planning, acting as 

and herein entitled, the Owner. 

2. The Contractor will do and fulfil everything indicated by the Agreement, the General Conditions, 

the Specifications, the Special Provisions, Instructions to Tenderers, Form of Tender, Addenda, if 

any, and the Drawings. 

3. The Contractor will complete all the work under the supervision and directiort and to the entire 

satisfaction of the Owner within the period of time specified. 

4. The Corporation shall pay to the Contractor the contract price as set forth in the Form of Tender 

in accordance with the provisions as set forth in the General Conditions and the Special 

Provisic?ns. The quantities contained in the Fonn of Tender are approximate only and the final 

payment sl~alf be made for the actual quantities that are incorporated in or made n e c e s s q  by the 

work covered by the contract. 
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5. The Corporation shall pay the Contractor for work that is ordered in writing by the Engineer and 

that cannot be classified as coming under any of the contract units and for which no unit price, 

lump sum, or other basis can be agreed upon, on a time and material basis as set out in the 

General Conditions. 

6. The Contractor shall indemniFy and save harmless the Corporation, its officers, employees and 

agents, from all loss, damages, costs, charges and expenses OF every nature and kind whatsoever 

which may be made or brought against the Corporation, its officers, employees and agents, by 

reason or in consequence of the execution and performance or maintenance of the work by the 

Contractor, its employees, agents or officers. 

7. All communications in writing between the Corporation, the Contractor and the Engineer shall be 

deemed to have been received by the Addressee if delivered to the individual, a inember of the 

firm or an officer of the Corporation for whom they are intended or if sent by post or by telegram 

addressed as follows: 

The Corporation: The Corporation of the City of 
Sault Ste. Marie 
P. 0. Box 580 
Civic Centre, 99 Foster Drive 
Sault Ste. Marie, ON 
P6A 5N 1 

The Contractor: 

The Engineer: 

Avery Construction Ltd. 
940 Second Line West 
Sault Ste. Marie, ON 
P6C 2L3 

Kresin Engineering Corporation 
536 Fourth Line East 
Sault Ste. Marie, ON 
P6A 5K8 
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IN WI'I'NESX WI-IEREOF the parties hereto have executed this Agreement by the day and year first 

above written. 

Signed, Sealed and Delivered 

in the presence of 

THE CORPORATION OF THE CITY OF SAULT STE. MARIE 

- -- 

Mayor -- Jolul Rowswell 

(seal) 

AVEKY CONSTRUCTION LTD. 

-- -- 

Signing Officer 

(seal) 

Signature 
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THE CORPORATION OF THE CITY OF SAULT STE. MARE 

BY-LAW 2009-176 

AGREEMENTS: (E.3.4.4) A by-law to authorize an agreement between 
the City ancl Kresin Engineering Corporation for professional services in 
connection wrtl2 the coristruction of various portions of the Hub Trail in the 
general areas of Tarentorus School, Sutton Park and Anna McCrea 
School 

THE COUNCIL of the Corporation of the City of Sault Ste. Marie. 
ENACTS as follows. 

I. EXECUTION OF DOCUMENTS 

The Mayor and the Clerk are hereby auihortzed for and in the name of the 
Corporation to execute and affix the seal of the Corporation to an 
agreement in the form of Schedule " A  hereto dated the 26th day of 
October, 2009 for and made between the City and Kresin Engineering 
Corporation for professional services in connection with the construction 
of various portions of the Hub Trail in the general areas of Tarentorus 
School, Sutton Park and Anna McCrea School. 

2. SCHEDULE "A" 

Schedule "A' hereto forms part of this by-law. 

3. EFFECTIVE DATE 

This by-law takes effect on the day of its final passing. 

READ THREE TIMES and PASSED in open Council this 26* day of October, 
2009. 

-. -- 
MAYOR -JOHN ROWSWELL 

be enacted at alf AWO if e 

. . 



SCHEDULE "A"  

AGREEMENT 

FOR 

PROFESSIONAL ENGINEERING SERVICES 

MEMORANDUM OF AGREEMENT dated the 26th day of October, A.D. 2009 

THE CORPORATION OF THE CITY OF SAULT STE. MARIE 

Hereinafter called the 'Client' 

THE PARTY OF THE FIRST PART 

-AND- 

KRESIN ENGINEERING CORPORATION 

Hereinafter called the Engineer' 

THE PARTY OF THE SECOND PART 

WHEREAS the Client intends to: 

Construct valious portions of multi-use trail within the City of Sault Ste Marie. 

and WHEREAS the construction includes ail work required under City of Sault Ste. Merie contract 
2009-15E hereinafter called the "Project". 

and WHEREAS the Cl~ent has requested the Engineer to furnish professional services in connection 
therewith as outlined in Article 2 of this Agreement; 

NOW TI-IEREFORE WITNESSETH that in consideration of the covenants contained herein, the Cf~eni 
and the Engineer mutually agree as follows, 



ARTICLE 1 - GENERAL CONDITIONS 

1 .O1 Retainer 

The Client hereby retains the services of the Engmeer in connection with the Project and the 
Engineer hereby agrees to provide the services described herein under the general drrection and 
control of the Client 

In this Agreernent the word Engineer shall mean professionals and specialists engaged by ihe 
Client directly and whose names are party to this Agreement. 

1.02 Services 

The services to be provided by the Engineer and by the Client for the Project are set forth in 
Article 2 and such services as changed, altered or added to under Section 1.08 are hereinafter 
called the 'Services'. 

1,03 Compensation 

The Client shail pay the Engineer in accordance with the provisions set forth in Article 3. 

1.04 Staff and Methods 

The Eng~neer shall use current state of the art principles and shall skiifully and competently 
perform the Servrces and shall employ only skitled and competent staff who will be under the 
st~pervision of a senior member of the Engineer's staff. 

1.05 Drawinas and Documents 

Subject to Section 3.2.4 of Article 3, drawings and documents or copies thereof required for the 
Project shall be exchanged between the parties on a reciprocal basis. Documents prepared by 
the Engineer for the Client may be used by the Client, for the Project herein described, including 
"as built" records. The Cllent has ownership of the drawings. 

All drawings shall be prepared and submitted ~n digital format colnpatible with AutoCAD 2004 

1.06 Patents 

All concepts, products or processes produced by or resulting from the Services rendered by the 
Engineer in connection with the Project, or which are otherwise developed or first reduced to 
practice by the Engineer in the performance of his Services, and which are patentable, capable of 
trademark or o t h e ~ i s e ,  shall be and remain the property of the Engineer and the Municipality 

The Client shall also have permanent non-exclusive royalty-free license to use any concept. 
product or process, which is patentable, capable of trademark or otherwise produced by or 
resulting from the Services rendered by the Engineer in connection with the Project and for any 
other municipal purpose or project. 

1 .Q7 Records and Audit 

{a) In order to prov~de data for the calculatton of fees on a time basis, the Eng~neer shail keep 
a detailed record of the hours worked by and salaries paid to his staff employed for the 



the Project. 

(b) The Client may inspect and audit the books, payrolls, accounts and records of ihe 
Engineer during regular office hours with respect to any item which the Client is required 
to pay on a time scale or disbursement basis as a result of this Agreement. 

ic) The Engineer, when requested by the Client, shall provide copies of receipts with respect 
to any disbursement for which the Engineer claims payment under this Agreement. 

1.08 Chanaes and Alterations and Additional Services 

With the consent of tine Engineer, the Client may in writing at any time after the execution of the 
Agreement or the commencement of the Services delete, extend, increase, vary or otherwise alter 
the Services forming the subject of the Agreement, and if such action by the Client necessitates 
additional staff or services, the Engineer shall be paid in accordance wHh Section 3.2 1 for such 
additional staff employed directly thereon, together with such expenses and disbursements as 
aliowed 1.1nder Section 3.2.4 

1.09 Suspension or Termination 

The Client may at any time by notice in writing to the Engineer suspend or terminate the Services 
or any pocion thereof at any stage of the undertaking. Upon receipt of such written notice, the 
Engineer shall perform no further Services other than those reasonably necessary to close out hls 
Services In such an event, the Engineer shall be entitled to payment in accordance with Section 
3.2.1 for any of the Engineer's staff employed directly thereon together with such expenses and 
dsbursements allowed under Section 3.2.4. 

If the Engineei is practising as an individuaf and dies before his Services have been completed, 
this Agreement shall terminate as of the date of his death, and the Client shall pay for the 
Services rendered and disbursements incurred by the Engineer to the date of such termination 

The Engineer may by notice in writing suspend the services, at his sole discretion, on failure of 
the CIietlt to pay for outstanding services should payment for those services not have bee11 
rendered within the time specified under Section 3.3.1 of this Agreement. 

1.10 Indemnification 

The Eng~neer shall indemnify and save harmless the Client from and against all claims, actions, 
losses, expenses, costs or damages of every nature and kind whatsoever which the Client, Ihis 
employees, officers or agents may suffer as a result of the negligence of the Engineer, his 
employees, officers or agents in the performance of this Agreement. 

The Client agrees to hold harmless, indemnify and defend the Engineer from and against any and 
all claim, losses, damages, liabrlity and costs of defence aris~ng out of or in any way connected 
with the presence, drscharge, release or escape of contaminants of any kind, excluding only such 
liability as may arise out of the negligence of the Engineer in the performance of consulting 
services to the Client within this project. 

The Client shall ndemnify and save harmless the Engineer from losses arising from the use of 
the material provided to the Engineer by the Client under Article 2 of this Agreement. 

1.1 1 Insurance 



The Eng~neer agraes to provide the follow~ng insurance coverage for the duration of the Project 

aj Comprehensive General itability and Automobile lnsurance 

The insurance Coverage shall be $2,000,000.00 for general liability and $2,000.000.00 for 
automobile insurance. When requested, the Engineer shall provide the Client with proof 
of Cornprehens~ve General Liability and Automobile lnsurance (Inclusive Limits) for born 
owned and non-owned vehicles. 

b) Professtonal Liability lnsurance 

The lnsurance Coverage shall be in the amount of $2,000,000.00. When requested, the 
Engineer shall provlde to fine Client proof of Professional Liability lnsurance carried by the 
Eng~neer. 

c) Change n Coverage 

If the Clrent requests to have the amount of coverage increased or to obtain other special 
insurance for thls Project, then the Engineer shall endeavour forthwith to obtain such 
increased or specral insurance at the Client's expense as a disbursement allowed under 
Section 3.2.4, 

It is understood and agreed that the coverage provided by these policies will not be 
changed or amended in any way nor cancelled by the Engineer until (60) days after written 
notice of such change or cancellations has been personally delivered to the Client. 

1.12 Contractinp for Construction 

Neither the Engineer nor any person, f~rm or corporation associated or affiliated with or subsidiary 
to the Engineer shall tender for the construction of the Project, or have an interest either directly 
or Indirectly in the construction of the Project. 

1.13 Assianment 

Ne~therparty may assign this Agreement without the prior consent in writing of the other 

1 . I 4  Previous Anreements 

This Agreement supersedes all previous agreements. arrangements or understandings between 
the parties whether written or oral in connection with or incidental to the Project. 

1.15 Aoproval by Other Authorities 

Unless oiherwise provided in this Agreement, where the work of the Engineer is subject to the 
approval or review of an authority, department of government, or agency other than the Client, 
such applications for approval or review shall be the responsibility of the Engineer, but shall be 
submitted through the offices of the Client and uniess authorized by the Client in writing, such 
applicat~ons for approvai or revlew shall not be obtained by direct contact by the Engineer with 
such other authority, department of government or agency. 



t .I 6 Princi~als and Executives 

The use of Princ~pals and Executives on a time basis by the Engineer, will be in accordance with 
Section 1.23.1 (c) 

1.17 Specialized Services 

The Englneer may engage others for specialized services provided that prior approval is 
obtained, in writing, from the Client and may add a mark-up of not more than 5 %  of the cost of 
such servrces to cover office adminisiration costs when claiming reimbursement from the Client. 

1 . 1  Inspection 

The Client, or persons authorized by the Client, shall have the rtght, at all reasonable times, to 
inspect or otherwise review the Services performed, or being performed, under the Project and 
the premises where they are being performed. 

1 .I 9 Publication 

The Engrneer agrees to obtain the consent in writing of the Client before publishing or issuing any 
informatron regarding the Project. 

1.20 Confidential Data 

1-he Engineer shall not drvctige any specific information identified as confidential, communicated 
to or acquired by him, or disclosed by the client in the course of carrying out the Sarvices provided 
for herein. No such information shall be used by the Engineer on any other project without the 
approval in wr~ting of the client. 

1.21 Arbitration 

The Eng~neer and Client mutually agree that any disputes relattng to the completion of the Project 
shall be resolved through arbitration as follows: 

(a) Any dispute, difference or disagreement between the parties hereto in relation to the 
Agreement shall be referred to arbitration. 

(b) No person shall be appointed to act as arbitrator who is in any way interested i~nancially 
or otherwise, in the conduct of the work on the Project or in the business or other affairs of 
either the Client or the Engineer. 

(c )  The award of the arbitrator shall be final and binding upon the parties 

(d) The provisions of The Arbitrations Act! R.S.O.. 1990, C-A. 24, as amended shall apply 

The Engineer shall perform the Services expeditiously to meet the requirements of the Cl~ent at-icf 
shall complete any portion or portions of the Services in such order as the Cl~ent may require and 
the Client shall have the right to take possession of and use any completed or partially completed 
portions of the Work notwithstanding any provisions expressed or implied to the contrary. 



The Client shall give due cons~deration to all designs, drawings, plans, specifications, reports, 
tenders, proposals and other information submitted by the Engineer, and shall make any 
decisions which he is required to make in connection therewith within a reasonable time so as not 
ta delay the work of the Engineer 

1.23 Estimates. Schedules and Staff List 

1.23.1 Preparation of Estimate of FeeslUpset Fee Limits, Schedute of Proqress and Staff List 

When requested by the Chent, the Engineer shall within fourteen days of the execution of this 
Agreement provide. for approval by the Client: 

ia) An estlmate of the total fees andlor upset fee limit(s) to be paid for the Services 

(b) A Schedule showing an estimate of the portion of the Services to be completed in each 
month and an estimate of the portion of the fee which will be payable for each such 
month 

(c; A Staff l~st showing the number, classifications and salary ranges of staff andlor hourly 
rate ranges for Principals and Executives, for which the Engineer will seek payment on a 
tme basis. The Engineer shall relate such information to the particular type of work that 
such staff is to pelform, while employed on the Project. Such I~s t  shall designate the 
member of the Eng~neer's staff who is to be the liaison person between the Engineer and 
the Client. 

1.23.2 Subseauent Changes in  the Estimate of FeeslUpset Fee Limits, Schedule of Proqress and 
Staff List  

The Engineer wi!l require prior written approval, from the Client for any of the following changes: 

(a) Any increase in the estimated fees/upset fee limits beyond those approved under 
Subsection 1.23.1 (a) 

(b) Any change In the schedule of progress wh~ch results in a longer period than provided rn 
Subsecf~on 1.23 ? (b) 

(c) Any change in the number, classification and salary ranges of the staff provided under 
Subsection 1.23.1 (c). 

Such approval shall not be unreasonably withheld by the Client 

1.23.3 Monthly Reporting of Progress 

When requested by the Client, the Engineer shall provide the Client with a written report showing 
the portion of the Services completed in the preceding month. 



ARTICLE 2 - SERVICES 

The following definitions shall appty: 

2.1 Engineer's Services for Planning (Ciass €A) of  the Proiect 

The Englneer shall prov~de the services for planning of the Project and such work shall ~ncluds 
the following. 

1. Meeting with the Client to confirm the applicabie Class EA schedule, and review of the 
proposed work program, including the preparation of a meeting report. 

2. Preparat~on for (including the production of relevant plans, notices, information sheets 
etc ) and participation in a public open house. 

2.2 Client's Services for Plannina [Class €A) of the Proiect 

The Cllent shall provide the Engineer with 

1 .  Confi:mation of appropriate Class EA schedule. 

2. General directton in the provision of services and approvals within reasonable t~rne as 
necessary during the currency of this Agreement. 

3 Ass~stance In advert~s~ng for, coordinating and conducting any public consultation events 

4 Copies of all related plans, drawings, documents and reports relating to ths Project 

2.3 Enqineer's Services for Preliminary Desipn of the Proiect 

The Eng~neer shall provide the services for preljminary design and such work shall inciude the 
following, unless already prov~ded during a previous study. 

1 Preparation of prelimlnay project schedules and construction cost estimates 

2. Prep~rat~on and recornmendation of alternat~ve concepts and designs considering 
geomatrics, property, cost and environmental features. 

3. Development and recolnmendat!on of horizontal and vertical alignments for the Projed on 
a plan scale acceptable to the Client. 

4 Development and recommendation to the Client of a preliminary soils investigation 
program to permit the completion of the preliminary and detail design phases of the 
Project. 

5. Preparation and distribution of minutes of Project meetings 

6.  Preparation of correspondence on behalf of the Client and circuiation thereof to 
governmental ministries, agencies and other public authorities for design information 

7. Preparation of property acquisition plans, if any. 



8. Development of construction cost estimates. 

2.4 Client's Services for Prelimlnaw Oesisrn of the Proiect 

The Client shall provide the Engineer with. 

7 .  Copies of available Functional Study or Predesign Investigations undertaken for the Work, 

2 .  Access to and the use of existing plans, profiles, utility information legal documents and 
correspondence relevant to the Project. 

3. Copies of all survey data, bench marks and plans of the Project, including digital data 

4 Copies of available traffic information including traffic counts, accideni reports, etc. 

5 .  Copies of ava~iable Traffic or Transportation Study Reports of the area 

6. Copies of ava~labte Functional Planning or Preliminary Design Reports of adjoining 
Projects. 

7 Copies of future land use ptansldeveloprnent densities for sanitarylstorm areas affecting 
the Project 

8 Copies of available storm drainage area plansireports prepared for the study area 

9 Copes of the most current contract doc~~ments from adjacent reconstruction projects 
completed by the City. 

10. General directron of the Engineer in the provrsron of services and approvals within 
reasonable time as necessary during the currency of this agreement. 

7 1  Any !nformation regarding utilities in the possession of the Client necessary for the 
preparation of the plans. 

The Engineer shall be entitled to rely upon the information, direction and approvals provided by 
the Client pursuant to clauses (I) to (11) hereof, inclusive, as being accurate, in tho performance 
of the Engineer's services under this Agreement. 

2.5 Enaineer's Services for Detailed Desian of the Proiect 

The services lo be provided by the Engineer in the execution of the detailed design of the Project 
shall include: 

, Prov~sion of expertise required for the design of all facilities to serve the best interests of 
the public, w~th due regard for environmental concerns. capital cost and operating 
efficiency in accordance with current state of the art and acceptable standards established 
by the Client and regulatory authorities. 

2: Conducting held survey work, rf required, after the design criteria and functional alignment 
have been established, which shall include all surveywork necessary for the estimating of 



estivating of quantities, the detailed setting of alignment and grade to fit contro!ling 
natural and artificial topographic and underground features, and design of drains, storm 
sewers, sidewalks, street lights, sanitary sewers, and water services, and the positioning 
of all appurtenances associated with the construction of the Project. 

3 Investigation and confirmation of the present location of all above ground utilities, updatin~ 
of the Client's plans and profiles to show the present location and the proposed locatlan, 
and preparation of additional drawings required for alternative utility relocation as requ~red 
by the Client, subject to clause 8 of Section 2.5. 

Underground ~ltii ites shall be indicated on ihe plans and profiles in accordance with 
information submitted by the respectwe utility. The Engineer shall be entitled to rely 
upon the information and direction provided to it by the Utilities as being accurate in !he 
performance of his services under this Agreement. 

4 The preparation and submission of preliminary drawings, investigations, and 
recommendations to the Client, on such alternatives or modifications to the Project that 
the Engineer ir! his professional judgement, deems advantageous to the Client. 

5. Advising the Client of the need to seek permission to enter private lands for invest~gation 
purposes Such perm~ssion to enter private lands shall be obtained by the Client on 
behalf of the Engineer. 

Participation in a reasonable number of meetings for information, negotiation or 
presentation purposes with the Client in connection with the sewices provided under thts 
Agreement, after the establishment of the design criteria and fundional alignment. 

Preparation of contract documents for the Project including: detailed construction 
drawings, tender quantity forms, genera! conditions, specifications, information to bidders. 
and special provisions. 

Preparaton of detailed quantity and cost estimates, including sundry engineering and 
materials. 

Provision of tendering documents and drawings 

Incorporation, into the contract document package of design drawings and specifications 
of work designed by others, when required. 

Submission of plans, specifications, schedules, and applications for approval to the Client 
and to appropriate authorities, as required. Attending meetings at the offices i l f  these 
public authorities to discuss designs and to provide explanations for the purpose of 
furthering the applicattons towards approval. 

Assisting the Cl~ent in advertising for tenders. 

Consultation during the tendering of a contract for the Project, the comparative analysis of 
bids and recommendations thereon, and the preparation of contract documeiits for 
execution. 

2.6 Client's Services for Detailed Wesion of the Project ' 

- 9 -  



The Cl~ent shalt provide the Engineer with the following services, notwithstanding thal. shoutd the 
Client be unable to provide any of the services hereunder. they may be assigned to the Engineer 
under Section 1 .OB of this Agreement. 

1 Access to and, where necessary, copies of existing plans, profiles or other topographic 
information showing or pertaining to existing conditions within the Project area 

2. Detailed site survey data. In digital form 

3. Registered land plans, legal documents and surveys, where necessary, defining the 
property limits of existing rights-of-way and other parcels of land affected by the Project. 
and as req~iired in the acquisition of property and lands for the Project 

A Specimen contract documents for the guidance of the Eng~neer in the design of the 
Project to the standards required by the Client. 

5. Standard draw~ngs for specific installations required by the client 

6 .  General d~rection of the Engineer in the provision of the services. 

7 Any ava~lable rnformation regarding utilities necessary for the preparation of the plans 

8 Arrarly~ng and making provsion for the Eng~neer's entry and ready access to property 
{pciblrc and prtvate) as well as to the site of the Project. as necessary to enable hrm to 
perform his services 

3 Designating In writing an individuai to act as his Representative who will tran?.mil 
instructions to and receive information from the Engineer. 

10 Acquisition of any lands that may be required 

The Engineer shall be entitled to rely upon the information, direction and approvals provided by 
the Client pursuant to Clauses I through 10 hereof, inclusive, as being accurate, in the 
periormance of the Engineer's services ~ ~ n d e r  this agreement. 

2.7 Engineer's Services for Contract Administration and Construction Supervision of  the 
Project 

The Engineer, on behalf of the Client, shall provide a review of the work during construction, It is 
understood that the Contractor is responsible for discharging his obligations under the terms and 
conditions of the construction contract, the performance of the Contractor is not the Engineer's 
responsibility nor are his review services rendered for the Contractor's benefit; and the Contractor 
is responsible for the quality of the work. It is further understood that only work which has actually 
been seen during examinat~on of representative samples can be said to have been appraised, 
and comments on the balance of the work are assumptions based upon extrapolation. 

The extent of the Engineer's d~rties for general review are as follows, 

(a) Contract Administrative Services 

1 Review, rnodifrcation and approval of the Contractor's constructlon schedule, the 



grocesslng of progress and final payment certificates, and the preparation of 
progress reports to the Client at such time and in such form and detail as the client 
may require. 

2 The review and checking of formwork drawings and proposed constr~~ction 
methods as warranted, to ensure that the Contractor's drawings and methods 
comply with the design requ~rements for the Project 

3. Consideration and recommendation in respect to alternatives of construct~on 
methods or material proposed by the contractor, and preparation of change orders. 

4.  Review of shop drawings submitted to the degree necessary to ensure they 
conform w~th the design requirements and contract documents. 

5 Provision of recommendations on the validity of charges for additions or deletions 
and recommendations on the issue of change orders. 

6 Processing and issuing of payment certrficates 

7 Conducting progress meetings as may be requ~red 

(b) Construction Inspection Sewjces 

1. Directkon of the Engineer's field staff, and review of the Contractor's work to ensure 
compiiance with the pians and specifications. 

2. Surveying and calculation of pay quantities for the work 

3 Calculation and recording of quantities, for the preparation of progress and final 
payment certificates prescribed by the Client, together with the compilation of such 
survey notes, diarles, records and reports substantiating such certificates during 
construction and on completion of the work. 

4. Arranging, preparing and shipping for testing materials supplied by the Contractor 
for incorporation Into the work, and the review of test results and judgement of 
acceptability of said materials. 

5 Coordinating on-site test~ng during the construction of the work to verlf?] 
acceptability according to the specifications. 

6. Assigning Inecessary field staff to perform such field operatior~s necessary In the 
provision of the foregoing construction administration services. 

7 Investigat~ng, reporting and recommending on unusual circumstances whlch may 
arise dunng construction 

8 Carry~ng out flna! inspection at the conclusion of the construct~on contract, a1 the 
end of the maintenance period and as part of the acceptance program of the 
Client 

9. Preparing and submitting to the Client one complete set of reproducible, revised 



contract drawings showing the 'as constructed' Project, to the extent requested by 
the Client and to the extent possible from information provided by the Contractor or 
otherwise patently visible. It is understood that the Engineer is not responsible for 
the accuracy or completeness of field changed information supplied (or to have 
been supplied) by persons not in the Engineer's employ. 

2.8 Client's Services for Contract Administration and Construction inspection of the Proiect 

The Client shall provide the Engineer with the foliowing services notwithstanding that, should ihe 
Client be unable to provide any of the sen~ices hereunder, they may be assigned to the Engineer 
under Section 1.08. 

1 S~~pplementary factors governing the Contractor's operations, such as by-iaws, propert)! 
considerations, maintenance of public services and trafflc. 

2.  General direction of the Engineer in the provision of the services. 

3. Arranging and making provision for the Engineer's entry and ready access to property 
(public and privatej as well as to the site of the work, as necessary to enable hlrn to 
petform his Services. 

4. Derrgnating in writing an individual to act as his Representative, who will transmit 
~nstructions to, and receive information from, the Engineer. 

5. Providing rnatertal testing services for granulars, concrete and asphalt during construction. 

The Englneer shall be entltled to rely upon the information, drrectlon and approvals provlded by 
the CIent pursuant to clauses 1 through 5 hereof, inclusive, as being accurate in the performance 
of the Engineer's servlces under this Agreement. 

2.9 Milestones 

The Engineer shall endeavour to perform the services set forth in paragraphs 2.1, 2.3: 2.5, and 
2 7 of this Agreement in the time frames provided for in Schedule "1" attached hereto. 



ARTICLE 3 .  FEES AND DISBURSEMENTS 

3.1 Definitions 

For the purpose of this Agreement, the following definitions shalt apply: 

(aj Payroll Cost: 

Payroll Cost is defined as hourly salary plus payroil burden 

The following forlnula shall be used to calculate the hourly salary for billing pilrposes 
Hourly salary equals: 

Annual Sala 
Hours Per Week x:2 x . a 5  

Payroll burden equals fringe benefits expressed as a percentage of salary that provides 
for health and medical insurance, group life and disability insurance, company and 
Canada Pension ernployer contribution, Workers' Compensation and Unernploym~tnt 
Insurance, but excludes bonuses or profit shanng. For the purpose of this Agreemeni 
payroll burden shall be 8.97% of hourly saiary. 

(h) Cost of the Work. 

(NOT APPLICABLE) 

Site lncludes the actual work ate and other locations where the checking of materials. 
equ~pment and workmanship IS carried out. 

3.2 Basis of Payment 

3.2.4 Fees Calcuiated on a Time Basis 

3.2.1.1 The Client sirail pay the Engrneer a fee, calculated on a time basis, for that part of the Services 
described rn Article 2. Fees on a time basis shall be as follows. 

a) Staff on normal assignments - Payroll Cost multipl~ed by a factor of 2.0 
b) Services During Construction: 

(ij For all services, except for staff full-time continuously on site - Payroll cost 
multiplied by a factor of 2.0. 

ji!) For site staff working full-time continuously on site - Payroll cost multiplied by a 
factor of 7.7 .  

For purposes of this Agreement, the Eng~neer shall use the B~illng rates as outllned In 
Schedule "2" of thrs Agreement Any subsequent changes or amendments to this schedule shall 
be In accordance wlth Sectron 1 23 2 



3.2.1.2 Time Expended 

Ali time expended on the assignment, whether in the Engineer's offfce at the Client's premises. or' 
elsewhere, and Including travel time, shall be chargeable. This also includes, but is not limrted to. 
stenograph~c and clerical siaff engagedin the preparation of documents such as reports, and 
specif~cations. 

3.2.1.3 Estimate of Fees 

'The Client shall only be required to pay for those services actually rendered on a time and 
materials basis. The Engineer estimates that the total fees to be paid for the services outlined in 
Sections 2.1, 2.3. 2.5, and 2.7 shall not be greater than thosefees identified in Schedule "2" of 
this Agreament. Any subsequent changes or amendments to the estimated fees contained in 
Schedule "2" shall be in accordance with Section 1 23.2 of this Agreement. 

3.2.3 Cornouter Services and Total Station Survey Services 

The usage of computer equipment shall be considered a reimbursable expense, except where a 
computer is used for design under the percentage fee scale or for the Engtneer's normal office 
administration. 

The usage of total station survey equipment shall be considered a reimbursable expense. 

3.2.4 Reimbursable Expenses 

in addition to the fee. the Engineer shail be reimbursed a! cost plus an administratbe charge of 
5% for all expenses properly incurred by him in connection with the project, ~ncluding but not 
Irrn~tecl to: vehicle use charges, travelling and living expenses, long distance telephone charges. 
facsimile charges, printlng and reproductions, progress photography and video charges, special 
delivery and expresa charges, ovel.time premium costs, on-site quality control equipment, 
materials and supplies; and survey supplies. 

3.3 Payment 

3.3.1 Fees Calculated on a Time Basis 

The Engcneer shall submit an lnvo~ce to the Client for all Services completed In the immediately 
preceding month, Interest at the rate of 1%% monthly w~l l  be paid on the total outstanding unpaid 
balance commencing 30 days following the date of issuance of the Engineer's involce. 

In the event that payment 1s NOT received within 30 days from the date of issuance of an invoice 
the Engineer may suspend the selvices as specified under Section 1 09. 



IN WITNESS THEREOF the parties hereto have caused to be executed those presents by their officers 
oroperly author~zed in that behalf on the day and year first above written. 

SIGNED, DELIVERED 

in tlie presence of: 

ENGINEER: / Kresin Engineering Corporation 

PRESIDENT 

. . 
L ','-L,~ 

~ ~ c h / a e l  Kree~n, P Eng 
SECRETARYIT REASURER 

WITNESS 

, , " . . 
name and t~t le of person slgntng 

CLIENT: The Corporation of the City of Sault Ste. Marie 

WITNESS 

name and title of person signlng signature 
JOHN ROWSWELL, MAYOR 

signature name and titie of person signing 

name and title of person sw ing  

OP$N~B()(rRXwXmXXObXRK 



Schedule "1" 

MEMORANDUM OF AGREEMENT dated the 26th day of October, A.D. 2009. 

THE CORPORATION OF THE CITY OF SAULf STE. MARIE 

Here~nafter called the 'Client' 

THE PARTY OF THE FIRST PART 

KRESlN ENGlNEERlNG CORPORATiON 

Hereinafter called the 'Engineer' 

THE PARTY OF THE SECOND PART 

Estimated Proiect Schedule 

Key Task 
Start End 

1 Contract Administration and 
construction inspection Oct. 26, 2005 Oct 30, 2010 

"October 31 2010 ind~cates the est~mated complet~on of constructIan act~vities Cont~nued Contract 
adm~nlstratlon wrli be requ~red beyond thrs date for statutory holdback release, and for any work durtng 
the warranty perrod 



Schedule "2" 

MEMORANDUM OF AGREEMENT dated the 26th day of October, A.D. 2009 

THE CORPORATION OF THE CITY OF SAULT STE. MARIE 

Hereinafter called the 'Client' 

THE PARTY OF THE FIRST PART 

KRESfN ENGINE ERlNG CORPORATION 

Hereinafter called the 'Engineer' 

THE PARTY OF THE SECOND PART 

Est~mated Prolect Fees 

Total upset limit icncludtng d~sbursements) of $80,000.00 (plus GST). 



THE CORPORAION OF THE CITY OF SAULT STE. MARIE 

BY-LAW 2009-174 

PARKING: (P.1.2.4.) A by-law to appoint Municipal Law 
Enforcement Officers to enforce the by-laws on various private 
properties and to amend Schedule "A" to By-law 90-305. 

THE COUNCIL of the Corporation of the City of Sault Ste. Marie pursuant 
to Section 15 of the Police Services Act, R.S.O. 1990, chapter P.15 and 
amendments thereto. ENACTS AS FOLLOWS: 

1. SCHEDULE "A" TO BY-LAW 90-305 AMENDED 

Schedule "A" to By-law 90-305 js hereby repealed and replaced with 
Schedule "A" attached to this by-law. 

2. EFFECTIVE DATE 

This by-law takes effect on the day of its final passing. 

READ THREE times and PASSED in open Council this 26Ih day of 
October, 2009. 

MAYOR - JOHN ROWSWELL 

DH Bylaws\2009\2D09-174 Parking Officers 

THIS IS A DRAFT 0 
has not been enacted by C i  Council. tt may not 
be enacted at all AMD if enacted, t may not be in 

Me form of the DRAFT copy. 
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THE CORPORATION OF THE CITY OF SAULT STE. MARIE 

BY-LAW NO. 2009-155 

REGULATIONS: (R. t -2.1 .) A by-law to amend By-law 2003-7 (a by-law to 
regulate smoking in public places). 

THE COUNCIL of the Corporation of the City of Sauk Ste. Marie pursuant to Section 
115 of the Municipal Act, 2002, S.O. 2001, c. 25 and amendments thereto ENACTS as 
follows: 

1. AMENDMENTS TO BY-LAW 2003-7 

Part 1 of By-law 2003-7 is amended as follows: 

(1) The definition of "inspector" in section 1.3 is repealed and replaced with the 
following: 

"inspector" means an employee or class of employee of Algoma Public Health 
authorized by the Medical Officer of Health to carry out an inspection under and 
to enforce the provisions of this by-law." 

(2) The definition of "City entranceway" is amended by deleting the words "four 
metre" and repfacing them with "eight metre". 

(3) Part I of By-law 2003-7 is further amended by adding thereto the following 
definitions in Section 1 : 

"1.4.8 "parkland' means any and all lands owned by the City that has been or 
hereafter may be set apart, designated, dedicated or established by 
Council as public parkland 

1.4.C "permifted evenil' means an event for which a permit has been issued by 
the Community Services Department of the City of Sautt Ste. Marie for 
City property. 

1.5.A "playground area" means an outdoor area established within parkland 
fitted with equipment such as, but not limited to, slides, swings and 
climbing equipment. The area is usually identified by a defined border 
which encloses an area of sand, rubber or any similar safety sutface. 

1.7.A "recreation field' means any portion of parkland that is used for athletic, 
recreational or musical purposes to conduct organized activities. This 
includes, but is not limited to, a ball field, soccer pitch, football field, 
tennis court, player bench area, spectator area, food and beverage 
concession, skateboard park, outdoor rink or permitted events. This does 
not include parking facilities located adjacent or near the recreation field. 

1.7.8 'Roberta Bondar Park Tent Pavilion" refers to the large outdoor tent 
pavilion located at 65 Foster Drive." 

Part II of By-law 2003-7 is amended by adding thereto the following: 

"2.1.2. No person shall smoke on or within 15 metres of any playground area, 

2.1.3. No person shall smoke on or within f 5 metres of any recreation field. 

2.1.4. No person shall smoke while under the Roberta Bondar Park Tent 
avilion, or withrn t 5  metres of any entrance to the Roberta Bondar Park 
ent Pavilion." 



Section 2.3(ii) of Part II of By-law 2003-7 is repealed and replaced with the 
Following: 

"(ii) post No Smoking signs in accordance with Part 111 of this by-law in 
conspicuous locations at every entrance and washrooms in City buildings 
as well as at playground areas and recreational fields indicating that 
smoking is prohibited in these locations;" 

Part V of By-law 2003-7 (INSPECTIONS) is repealed and replaced with the 
following: 

"PART V 

5. ENFORCEMENT 

5.1 The provisions of this By-law respecting the designation of non-smoking 
areas, the posting of signs and the duties imposed on the proprietor. 
employer or other person in charge of a playground area, recreation field, 
Roberta Bondar Park Tent Pavilion, public place or workplace shall be 
enforced by jnspectors. 

5.2 An inspector may, at any reasonable time, enter any designated public 
place for the purposes of determining compliance with this By-law." 

2. EFFECTIVE DATE 

This by-law takes effect on the date of its final passing. 

Read THREE times and PASSED in open Council this 26" day of October, 2909. 

MAYOR - JOHN ROWSWELL 

DEPUTY CLERK - MALCOLM WHITE 

DH Bylaws\2009\2009-155 Smoking Amendment Bylaw 



THE CORPORATION OF THE CITY OF SAULT STE. MARIE 

BY-LAW NO. 2009-177 

STREET ASSUMPTION: a by-law to assume for public use and establish as 
public streets various parcels of land conveyed to the City. 

THE COUNCIL of The Corporation of the City of SauR Ste. Marie, pursuant to 
Sections 11(1) and 31(1) of the Municipal Act, S.O. 2001, c.25 thereto ENACTS 
as follows: 

1 .  STREETS ESTABLISHED AND ASSUMED 

The streets or parts of streets more particularly described in Schedule " A  
to this by-law are hereby established as public streets and are assumed 
for public use. 

2. SCHEDULE "A" 

Schedule " A  forms a part of this by-law. 

3. EFFECT lVE DATE 

This by-law takes effect on the date of its final passing. 

READ THREE times and PASSED in open Council this 26 day of October, 2009. 

MAYOR - JO1-IN ROWSWELL 

dalbylawsl2009-1771street assumptions various.doc 



SCHEDULE "A" 

II PIN 31593-0588 
PT LT 7 RCP H637 KORAH, PT $ ,  2,3,6,7 1 R-11745; SAULT STE. 
MAR1 E 

2) PIN 31595-0428 
PT LT 19, PL 5943 KORAH BEING PT 2 PL 1R-11598; SAULT STE. 
MARIE 

3) PIN 31566-0592 
BLOCK 7, PL 1M578, SAULT STE. MARIE 

4) PIN 31614-0222 
PT SEC 24, PARKE, PART 44 PL AR-844; SAULT STE. MARIE 

5) PIN 31514-0101 
PT SEC 32 TARENTORUS PT 1 1 R11706; SAULT STE. MARIE 

da1bylaws/2009-177/street assumptions various.doc 



THE CORPORATION OF THE c l n  OF SAULT STE. MARIE 

BY-LAW 2009-178 

AGREEMENTS: (L-298) A by-law to authorize an agreement between 
the City and Elementa Group Inc. regarding Efementa's proposal for 
converting waste to energy. 

THE COUNCIL of the Corporation of the City of Saul! Ste. Mane, 
ENACTS as follows: 

1. EXECUTION OF DOCUMENTS 

The Mayor and the Deputy City Clerk are hereby authorized for and in the 
name of the Corporation to execute and affix the seal of the Corporation 
to an agreement in the form of Schedule "A" hereto dated the 26th day of 
October, 2009 for and made between the City and Elementa Group Inc. 
regarding Elements's proposal for converting waste to energy. 

2. SCHED.ULE "A" 

Schedule "A" hereto forms part of this by-law. 

3. EFFECTIVE DATE 

This by-law takes effect on the day of its final passing 

READ THREE TIMES and PASSED in open Councif this 26Ih day of October, 
2009. 

MAYOR -JOHN ROWSWELL 

DEPUTY CITY CLERK - MALCOLM WHITE 

MIS IS A DRAFT DOCUMENT. This document 
has not been enacted by Crhj Council. it may not 
be enacted at all AND if  enacted, i t  may not be in 

the form of the DRAFT copy. 
$ITY SOUMTORI 



SCHEDULE " A "  

WASTE SUPPLY AND REFORMATION AGREEMENT 

BETWEEN 

THE CORPORATION OF THE CITY OF SAULT STE. MARIE 

(the "City") 

- and - 

ELEMENTA GROUP IlrSC. 
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WASTE SUPPLY AND REFORMATION AGREEMENT 

THIS AGREEMENT is made as of the - day of ,2009 

BETWEEN: 

THE CORPORATION OF THE CITY OF SAULT STE. MARIE 

(the "City") 

- and - 

ELEMENTA GROUP INC. 

("Elementa") 

RECITALS: 

WHEREAS the City wishes to divert certain wastes from landfill disposal sites 
for the purposes of reforming such wastes into energy; 

AM[) WHEREAS Elementa wishes to provide these services on the terms and 
conditions set out herein; 

NOW THEREFORE, in consideration of the premises and the terms and 
provisions set forth in this Agreement, the parties agree as follows: 



SECTION 1 
INTERPRETATION 

1,l Definitions 
In this Agreement: 

"Agreement" means the combination of all of the following: 

(a> this Agreement; and 

(b) any and all amendments of the foregoing documents agreed to in writing 
by the parties in the manner prescribed by this Agreement; 

"Applicable Law" or 'CApplicabIe Laws" means all applicable statutes; enforceable 
and published rules, guidelines and policies; and regulations, laws, by-laws, and 
ordinances of Canada, the Province of Ontario, municipalities or other governmental 
entities or agencies having jurisdiction over the Reforming Services or the Elementa 
Facility 

"Change in Laws" shall have the meaning attributed to such term in Section 3.9; 

"City" shall mean the City of Sault Ste. Marie; 

"Commencement Date for Waste Supply" means April lSf, 201 1 or such other date 
as agreed by the parties in writing; 

"Curbside Residential Waste" shall mean the residential waste made available for 
pickup by the City from residential sources, including Residential Dwellings and 
Multi-Residential Buildings; 

L'Curbside IC&I Waste" shall mean the waste from the IC&I sector as permitted by 
By-Iaw 2004-68 or any successor by-law; 

C'Elementa Facility" means the facility, location and or property licensed to receive 
Reformable Waste for the purposes of processing and converting such waste into 
energy using the Elementa Technology, and includes the waste-to-energy plant 
anticipated in this Agreement; 

"Elementa Technology" shall have the meaning of a technology provider and 
licensor, designer, operator and developer of steam reforming systems for the 
conversion of carbonaceous materials into valuable syngas for power generation, 
commodities markets and recovery applications. The steam reforming system 
represents Elementa's technology, trade secrets, patents, license agreements, 
engineering and know how; 



"Energy" shall mean the power obtained by applying the Elementa Technology to 
the Reformable Waste; 

"Environmental Attributes" means all tmgible and intangible rights and benefits 
associated with the environmental characteristics of a renewable electricity generation 
source or the generation of electricity from a renewable electricity generation facility 
and includes renewable energy credits, green tariffs, Green Credits, and similar rights 
and entitlements. 

"First Year of Full Production" means the first year in which materially all of the 
Reformable Waste delivered by the City up to the Waste Stream Guarantee is 
Reformed by Elernenta. 

"Force Majeure" shstl have the meaning attributed to such term in Section 12.l(a); 

"Goods and Services Tax/Harmonized Sales Tax " or "GST/HST" means the tax 
imposed under Part IX of the Excise Tax Acf,  1I.S.C. 1985, Chap. E- 15, as amended; 

"Green Credits" means the Environmental Attributes and reductions of air emissions 
associated with electricity generation from renewable energy sources such as waste- 
to-energy technology that may be unbundled from the electricity itself, if the 
electricity is not sold or marketed as green electricity, and sold by producers of 
renewable energy and may include renewable energy credits, green tags, green 
credits, verified emission reductions, emission offsets, emission allowances, credits 
and similar measures of the Environmental Attributes and emissions reductions 
associated with renewable electricity generation; 

L'IC&I'9 means the industrial, commercial or institutional sector; 

"Multi-Residential Building" means a residential building containing more than five 
(5) self-contained dwelling units; 

"Normal Working Hours" shall mean 8:30 a.m. to 5:00 p.m. Monday to Friday, and 
8:30 a.m. to 3:OO p.m. Saturday from the weekend following the long weekend in 
May until the last weekend in October. The Elementa Facility shall also operate the 
Saturdays of a week in which a statutory holiday falls. The (minimum) normal 
working hours may change, at the discretion of the City, with six (6) months written 
notice by the City to Elementa. 

"Permits" means any temporary and/or permanent permits, approvals, licences, 
notices, customs documents, certificates, inspection fees, surcharges or other 
approvals required under Applicable Law; 

"PWT Waste" means City's Public Works and Transportation waste to be delivered 
to the Elernenta Facility directly by City staff; 



4LRec~rd~" means all documents, reports. tables, fmancial records including scale 
tickets, landfill ticket registers, customer billing summaries, copies of invoices, 
cheques, cheque registers, letters or other written material, including electronic 
material or computer entries, prepared by or in the possession of Elementa, its 
contractors, subcontractors or agents, that relates to the Reforming Services or the 
Elementa Facility; 

"Reforrncd" means the process whereby the Reformable Waste is converted into 
Energy using the Eleii~enta Technology; 

'&Reforming Services" means the assessment, acceptance and conversion of the 
Refonnable Waste into Energy under the terms and conditions set out in this 
Agreement; 

"Reformable Waste" shall mean the following waste streams within the power or 
control of the City, except for Unacceptable Waste: 

Curbside Residential Waste; 
Curbside IC&I Waste; and 
PWT Waste 

"Reforming Services Term" shall have the meaning attributed to such term in 
Section 3.3, including any extension period; 

"Regulatory Action" means any proceeding or action taken, or order or directive 
made, by a Regulatory Authority pursuant to Applicable Law; 

"Regulatory Authority" means any agency or other governmental authority or 
instrumentality, includingfederal, provincial, state and local authorities having 
jurisdiction or authority over the Reforming Services or the Elementa Facility, 
including, without limitation, the Ontario Ministry of the Environment and the City; 

"Residential Dwelling" means any dwelling having four (4) units or less; 

"Residential Waste" means all non-recyclable waste generated within the City as 
defined in Ontario Regulation 347, R.R.0 1990, as amended, that originates from a 
Residential Dwelling or a dwelling in a Multi-Residential Building and set out at the 
club for collection in accordance with By-law 2004-68, or any successor by-laws; 

"Tipping Fee" shall have the meaning attributed to such term in Section 2.8; 

"Transport" or "Transportation" means the transportation of the Reformable 
Waste to and from the Elementa Facility; 

"Unacceptable Waste" shall mean waste that Elernenta cannot accept from the City 
due to existing regulations imposed by the Ministry of Environment. Elementa 
understands that any municipal waste stream, including that of the City, will 
invariably include certain materials that are hazardous/unacceptable and the Ministry 



of the Environment also recognizes this in its approach to licensing transfer stations 
and IandAll sites, with a small quantities exemption. City waste audits indicate that 
less than 1% of curbside waste is hazardous waste. Elementa will process or 
otherwise divert small quantities of hazardous/unacceptable waste contained within 
the MSW received from the City in accordance to existing regulations imposed by the 
Ministry of Environment. 

In the event that Elernenta has identified a load as being hazardous, the contents of 
that delivery shall not be intermingled with the other wastes received and the City 
shall be responsible to remove the contents of the hazardous waste from the Elementa 
facility at its own cost ; 

"Waste Stream Guarantee" shall have the meaning attributed to such term in 
Section 2.3. 

"Waste Suppiy Term" shall have the meaning attributed to such term in Section 2.7, 
including any extension period; 

SECTION 2 
WASTE SUPPLY 

2.1 Waste Supply Area 

The waste supply area is the area in which the waste is collected by the city. This 
area may change from time to time at the sole discretion of the City. 

2 -2 Waste Stream Priority Commitment (25,000 tonnes) 

The parties acknowledge and agree that aivlual overall Reformable Waste stream 
average has been approximately 25,869 tonnes as per Schedule "A". If the City fails 
to provide the Waste Stream Guarantee, Elementa will not impose a penalty but 
simply require payment of the lost Tipping Fee ([Waste Stream Guarantee less 
amount delivered 1 multiplied by the Tipping Fee in effect at the lime). The City's 
Waste Stream Guarantee will always have the top priority. Elementa reserves the 
right to reduce the City's waste stream priority, over and above the Waste Stream 
Guarantee, notwithstanding any City request to increase their guarantee. 

2.3 Waste Stream Guarantee 

The City shall provide Elementa with an annual Reformable Waste stream of a 
guarantee of 12,500 tonnes per year (prone to seasonal fluctuations) from waste 
streams under their direct control, which are identified in Schedule A to this 
Agreement as Dl,  D2, D3, D5, D6 ("Waste Stream Guarantee") subject to Section 



3.9.1. The City's approximate annual average for these waste streams is 16,353 
tonnes. 

The Waste Stream Guarantee of 12,500 tomes shall be the tonnage weighed at the 
time of delivery to the Elementa facility ie. no sorting or processing of waste shall 
reduce this volume. 

2.4 Elemcnta Drop-Off Bins 

The parties agree that Elementa will be permitted to set out collection bins at the 
public drop-off area at the City's landfill location or other such locations as agreed to 
by the parties, in order to obtain additional Reformable Waste. These waste streams 
are identified in Schedule A as D10, Dl 1, DI2, and D13. The City's last five year 
annual average for these waste streams has been 9,409 tonnes. These drop-off bins 
shall be picked up by Elementa and transported to and from the Elementa facility on 
an agreed upon schedule. 

2.5 City To f ass By-Law Diverting Roofing Shingles 

The City acknowledges and agrees that it will seek Council's approval to enact a by- 
law in advance of the effective date of this Agreement prohibiting the acceptance of 
roofing shingles at the City's land fill location. Further, the City agrees to advertise 
on the City's webpage and with signage at the landfill and recommend disposal of 
roofing shingles go to the Elementa Facility andlor Elernenta may provide a drop-off 
bin at the land fill site exclusively for shingles. The City's last five year annual 
average for this waste stream is 1,271 toimes. 

2.6 Supply of Reformable Waste 

Notwithstanding any other provision in this Agreement, the City shall be required to 
first supply all Reformable Waste to the Elementa Facility up to the Waste Stream 
Guarantee amount in each year of this Agreement. The City shall transport the 
Reformable Waste to Elementa during normal working hours at no cost to Elementa 
if the Elementa facility is constructed within the municipal limits of the City of Sault 
Ste. Marie. 

2.7 Waste Supply Term 

The term of this Agreement shall be ten (1 0) years from the Commencement Date for 
Waste Supply. Such Waste Supply Term shall be subject to extension as set out in 
Section 17 of this Agreement. 

2.8 Tipping Fee 



The Tipping Fee for a11 Reformable Waste that is tipped by the City, collected in the 
bins and accepted by Elementa during and prior to the First Year of Full Production 
will be $60.00/tonne. 

The Tipping Fee for any waste accepted by Elementa but subsequently diverted to a 
City landfill site during the term of the contract and prior to the First Year of Full 
Production will be $65.00/tonne or the rate in effect from time to time. 

The 'Tipping Fee paid to both Elementa and the City, as outlined above, shdl be 
subject to adjustment following the First Year of Full Production on each successive 
January I st commencing the year following the First Year of Full Production, based 
on the percentage change of the Consumer Price Index for "All Items" in Ontario. 
The formula to be applied in determining the unit price changes is provided below by 
way of example. 

Unit Price for Current Year (January 1 to December 31) = CPI (at December 31 
of the previous year)lCPI (at December 3 1 of the year prior to the "First Year of Full 
Production") "$60.00. 

The change in price@) shall become effective on January 1st of each year following 
the First Year of Full Production. 

Example: 

CPI at December 3 1 in the Year prior to the "First Year of Full Production" = 11 3 
CPI at December 3 1 of the previous year = 11 5 

Unit Price for Current Year = 1 1  511 13 * 60.00 = $61.06 (rounded to two decimal 
places) 

2.9 Invoicing and Payment for Waste Supply Services 

2.9.1 EIementa shall invoice the City, and the City shall pay EIementa the required Tipping 
Fee monthly. 

2.9.2 The monthly payments for the Tipping Fee shall be established by multiplying the 
applicable Tipping Fee by the total metric tonnes of Reformable Waste delivered by 
the City and accepted by the Elementa Facility that month, as supported by the weigh 
tickets from Elementa, copies of which shall be provided to the City. 

2.9.3 Elementa shall forward an invoice to the City at the end of each month representing 
billing for the Tipping Fee for the previous month. Prior to the first billing, Elernenta 
shall contact the City to establish the form of the invoice to be used for the Reforming 
Services. The invoices shall be in such form and shall include such content and 
documentation as the City may require. Elementa shall be paid for the Reforming 
Services performed during the previous month, within 30 days after the receipt of the 



invoice by the City providing there is no disageement regarding the submitted 
invoice. 

2.9.4 Weigh tickets from the Elementa Facility shall be proof of the tonnage of Reformable 
Waste delivered by the City. Elementa will provide a spreadsheet containing 
tonnages delivered to the Elernenta Facility in order that the City may track the 
Reformable Waste tonnages on a daily basis, Elementa shalI include a weigh scale at 
the site which will be subject to third party certification annually (at a minimum). A 
copy of the certification report inust be provided to the City. The City shall have the 
right to complete their own certification at more frequent intervals at the City's 
expense, if desired. 

2.9.5 The City shall have the right to select the method of payment for any additional waste 
that may be incorporated into the Agreement. 

2.10 Legal Strike 

2.10.1 Except as otherwise referred to herein, the City shall be entitled to no other remedy 
whether under this Agreement or otherwise at law arising out of a default by 
Elementa in performing the Reforming Services, during times when Elementa's 
workers who are engaged directly in the provision of the Reforming Services for the 
City under this Agreement are in a legal strike position and are on strike, other than 
the following: 

a> the ability to hire others and/or use its own forces to dispose o.f the 
Reformable Waste, or any portion thereof, during the strike, in which case 
Elementa shall be liable to pay the City the additional price per tonne paid 
by the City to third parties to perform services, over and above the Tipping 
Fee; and 

the entitlement to be paid by Elementa for all out of pocket costs, other 
than the amounts paid to third parties to dispose of the Reformable Waste, 
incurred by the City as a result of the strike; or 

the City will be allowed to redirect its waste to the municipal landfill site, 
if the landfill site exists, with no tipping fees charged to either party with 
all other waste accepted at the Elementa Facility is Elementa's 
responsibility (i.e. transportation and disposal costs to the alternate 
location). 

2.10.2 In the case where City collection crews, directly or indirectly, are in legal strike 
position or are on strike, Elementa may collect Reformable Waste at a public drop-off 
area within the Elementa site. All Applicable Laws and approvals must be secured 
prior to doing so. 



2.10.3 Other than in the circumstances described in Section 2.10.1, in which case the City 
shall be limited to the rights and remedies described therein, the rights and remedies 
available to the City under this Agreement or otherwise at law in the event that 
Elementa fails to perform the Reforming Services in accordance with the terms of the 
Agreement shall continue to be available to the City. 

2.11 Permits, Licences, Pines and Orders 

(a) Permits and Licences. Eleinenta shall obtain, maintain and pay for, at its 
sole expense, all Permits required by Applicabte Laws for the performance 
of the Reforming Services and any other obligation imposed upon 
Elementa under this Agreement. Within thirty (30) days of execution of 
the Agreement, Elemeilta shall provide to the City a list of all Permits 
required for the performance of the Reforming Services, designating the 
issuing agency and the dates of issuance and expiration of those Permits, a 
copy of all current and renewed Permits and Elernenta's schedule for 
obtaining or renewing all Permits required during the Waste Supply Term. 

Responsibility for Fines, Penalties, and Orders etc. Elementa shall be 
solely liable for all fines or civil penalties and any other orders, directives, 
requirements and the like that may be imposed by any Regulatory 
Authority for any violations of or pursuant to Permits or any Applicable 
Laws resulting from the Reforming Services performed by Elementa 
pursuant to this Agreement. 

SECTION 3 
REFORMING SERVICES 

3.1 Reforming Services 

Beginning on the Commencement Date for Waste Supply and throughout the Waste 
Supply Term, Elementa shall take all commercially reasonable steps to ensure that all 
the Reformable Waste received at the Elernenta Facility is Reformed pursuant to, and 
in accordance with, this Agreement. 

3.2 Limits on Reforming Services at Elementa Facility 

3.2.1 Elementa shall use its reasonable commercial efforts to obtain all Permits required to 
accept and process the Reformable Waste at the Elementa Facility as of the 
Commencement Date for Waste Supply. The parties acknowledge and agree, 
however, that during the following periods, Elementa will not be able to accept some 
or all of the Reformable Waste: 

r during the commissioning of the Elementa Facility; 



at such timcs that the PUC Inc. cannot accept the Energy; 
during periods in which Elementa conducts regular maintenance and servicing 
of the Elelnenta Facility; and 
Force Majeure as defined in Section 12 of this Agreement. 

During any such periods, Elementa may transport Reformable Waste generated 
within the City for landfilling to the City landfill site Iocated at 402 Fifth Line East. 
Sault Ste. Marie, Ontario, P6A 5K8 and pay the Tipping Fee as defined in Section 2.8 
of this Agreement. 

3.3 Reforming Services Term 

The Reforming Services under this Agreement shall be for a term commensurate with 
the Waste Supply Term as set out in Section 2.7 of this Agreement. 

3.4 Exclusive Provider of Reforming Services for Reformable Waste 

3.4.1 It is aclmowledged and agreed upon by the parties that the Reforming Services are 
exclusive to Elernenta, and the City may not, during the Waste Supply Term, contract 
with such other contractor(s) to accept the Reformable Waste, save for such volumes 
of Reformable Waste which exceed the Elementa Facility's annual capacity, as 
determined and confirmed in writing by Elementa. 

3.5 Requirements of the Elementa Facility 

(a) Standard of Performance. Eleinenta shall operate or ensure the 
operation of the Elementa Facility, and perform or ensure the performance 
of the Reforming Services (i) in accordance with Applicable Law; and (ii) 
in a skilful competent manner and in accordance with accepted practices 
of the waste-to-energy industry; 

Maintain. Elementa at its sole expense shall maintain or ensure 
maintenance of the Elementa Facility in good and accessible condition, 
and shall advise the City of the normal working hours and any changes in 
hours of operation of the Elernenta Facility, throughout the Waste Supply 
Term; 

Liens. Elementa shall pay or ensure payment of any lien or encumbrance 
registered or filed against the Elementa Facility or any real or personal 
property used by Elementa including, without limitation, any municipal, 
federal, provincial or state tax or environmental liens, workers' 
compensation assessments, creditors' liens, or mechanics' liens, or 
charges, the existence of which would materially impair the performance 
of the Reforming Services under this Agreement. 



Discharge of Wastewater. The parties acknowledge and agree that the 
volume of wastewater content received from the Waste may exceed the 
volume required for the Reforming Services and, as such, Elementa may 
be required to discharge any excess wastewater into the City's sanitary 
sewer collection system, provided such discharges are consistent with 
either current Sewer Use By-Law 2009-50 (or its successors) or any 
excess wastewater discharge agreement negotiated between the parties. 

Disposal of Residue. The parties acknowledge and agree that the 
Reforming Services does generate a certain amount of non-hazardous 
residue from the Reformation of Waste using the Reforming Services 
("Residue"). In the event that Elemcnta requires the disposal of such 
Residue, it may be land-filled at the tipping fee set out in Section 2.8. 

Processing Priority. The Reformable Waste provided by the City to 
Elementa shall have first priority when the Elementa Facility is 
performing the Reforming Services up to the amount of Waste Stream 
Guarantee. 

3.6 Closure and Post-Closure Account 

(a) Closure Costs. Eleinenta shall be responsible for all closure and post- 
closure costs relating to the Elernenta Facility. Elernenta shall establish 
and maintain or ensure the establishment and maintenance, at its sole 
expense, any closure and post-closure account now or hereafter required 
under any Applicable Law. 

Closure and Post Closure Account. Elementa shall use or ensure use of 
the closure and post closure accounts for the proper closure of the 
Elementa Facility used in connection with this Agreement. Elementa shall 
provide and assure proper closure and post closure maintenance in 
accordance with Applicable Laws and Permits. 

3.7 Right to Inspect 

Elementa shall permit the City and its representatives to inspect the Elementa Facility 
at any time during normal working hours, and with 48 hours advance notice. 
Elementa shall further permit the City at mutually agreed times to bring groups of up 
to 20 to the Elernenta Facility, on a minimum seven days advance notice, for 
educational tows. 

3.8 Records and Reporting 

(a) Record-Keeping. Elementa shall keep accurate Records of all Reforming 
Services connected with this Agreement including, but not limited to, all 
correspondence and invoices, transaction tickets or receipts issued at the 



Elementa Facility. Elementa shall at all times maintain accounts for all of 
the Reforming Services in accordance with any applicable generally 
accepted acco~mting principles consistently applied. 

Reporting. Elementa shall provide to the City such statistics as the City 
requires to satisfy the provincial datta call and/or to satisfy any level of 
government's reporting requirements on a quarterly basis or at intervals 
otherwise required. 

Resident Inquiries. Elementa shall advertise and maintain a local or toll- 
free number for residents to call with questions or complaints during the 
Waste Supply Term and such office shall be staffed during all normal 
working hours. Complaints will be received and recorded, including a 
description of the corrective action taken place. These records shall be 
provided to the City on a quarterly basis or at intervals otherwise required. 

3.9 Changes in Laws 

3.9.1 In the event that, at any time after the execution of this Agreement there is a change 
in Applicable Law (whether by tax, charge, levy, assessment or other initiative), that 
is imposed for the purpose of addressing an issue related directly to Reforming 
Services or the Elementa Facility which is imposed by any federal, provincial, 
municipal or other governmental entity or agency having jurisdiction over the 
Elernenta Facility which directly and materiaUy increases the costs of the Reforming 
Services (a "Change in Laws"), Elementa shall be responsible for enswing 
compliance with the change in law, at their cost. If there is a change in law that 
prevents the City from providing classes of municipal solid waste, it shall be at no 
penalty to the City, even if it effectively lowers the guarantee quantity. Under this 
circumstance, the City will not pay the tipping fee for the unused tonnage below the 
waste stream guarantee. 

In the event of a change of law that effects classes of municipal solid waste, the 
parties of this agreement shall work together to make appropriate representation to 
that level of government to ensure to the extent possible that the guarantee is met . 

3.9.2 This Agreement creates no obligations on Elernenta to receive or accept any material 
which is illegal or unsuitable for handling or the Reforming Services pursuant to 
Applicable Laws, however, Elementa recognizes once Reformable Waste is received 
and accepted at the Elementa Facility owns the waste and shall be responsible for its 
proper disposal and/or the Reforming Services. 

SECTION 4 
TRANSFER OF OWNERSHIP OF WASTE 



4.1 The title and ownersl~ip of Reformable Waste shall pass from the City to Elementa 
upon receipt and acceptance by Elementa at the Elementa Facility. 

4.2 In the event that a delivery of waste from the City is not accepted by Elementa at the 
Elementa Facility, after determining that the load is not principally Reformable 
Waste, Elementa will reject the load and the City will dispose of the load within a 
reasonable commercial period at its own cost. 

4 3  The parties acknowledge and agree that the Energy and all related benefits, including 
the Environmental Attributes, shall be the exclusive property of Elementa and no 
such royalty or other payment or compensation shall be payable to the City in respect 
of the energy under this Agreement. 

SECTION 5 
INDEPENDENT CONTRACTOR; NO PARTNERSHIP 

5.1 Independent Contractor 

Elementa shall perform all services and obligations, including the Reforming Services 
as an independent contractor. Elementa is not and shall not be considered an 
employee, agent, sub-agent or servant of the City for the purpose of this Agreement 
or otherwise. Elementa's subcontractors, employees and agents are not and shall not 
be considered employees, agents, sub-agents or servants of the City for the purpose of 
this Agreement or otherwise. 

5.2 No Partnership 

Elementa shall be fuHy responsible for the acts and omissions of its directors, 
officers, agents, employees, contractors and subcontractors. Nothing in this 
Agreement shall be construed as creating a partnership or joint venture between the 
City and Elementa, or giving either party a duty to supervise or control the acts or 
omissions of the other or any person perfonning services under the Agreement, 
except as expressly required in this Agreement. 

SECTION 6 
SUBCONTRACTORS AND ASSIGNMENT 

6.1 Subcontractors and Assignment 



Elementa shall not assign, transfer, convey, sublet or subcontract any portion of the 
Refoming Services or the Agreement, or any right or obligation under or arising 
from this Agreement, without the prior written consent of the City, which consent 
may not be unreasonably withheld. 

SECTION 7 
REPRESENTATIONS AND WARRANTIES 

7.1 Elementa makes the following representations and warranties to and for the benefit of 
the City: 

(a) Duly Organized and Qualified to do Business. Elementa is existing as a 
corporation under the laws of the Province of Ontario, and it is duly 
qualified to carry out its obligations hereunder. 

(b) Authorization to Perform. Elementa has full legal right, power and 
authority to execute and deliver, and perform its obligations under this 
Agreement, and this Agreement has been duly authorized by all necessary 
action, corporate or otherwise. This Agreement has been duly executed 
and delivered by EIementa and constitutes a valid and binding obligation 
of Elementa enforceable against Elementa in accordance with its terms, 
subject to bankruptcy and other laws of general application and equitable 
principles. 

No Conflict with Applicable Law, etc. Neither the execution or delivery 
by EIementa of this Agreement, nor the performance by Elementa of its 
obligations hereunder: (i) conflicts with, violates or results in a breach of 
any Applicable Law or Pennit; or (ii) conflicts with, violates or results in a 
breach of any term or condition of any judgement, order or decree of any 
court, administrative agency or other governmental authority, or any 
agreement or instrument, to which Elementa is a party or by which 
Elementa or any of its properties or assets are bound or constitutes a 
default thereunder, and no action by the City related to the negotiation, 
execution or delivery of this Agreement has in any way induced any such 
breach or default by Elementa under any such agreement or instrument. 

No Litigation. There is no action, suit, proceeding or, to the best of the 
knowledge of Elementa, investigation, at law or in equity, before or by 
any court or governmental authority, commission, board, agency or 
instrumentality pending or, to the best of the knowledge of Elementa 
threatened, against Elementa, wherein an unfavourable decision, ruling or 
finding, in any single case or in the aggregate, would materially adversely 
affect the performance by Elernenta of its obligations hereunder or which, 
in any way, would adversely affect the validity or enforceability of this 



Agreement or any other agreement or instrument entered into by Elementa 
in connection with the performance of the services contemplated under 
this Agreement. 

SECTION 8 
BOOKS, RECORDS AND RIGHT OF AUDIT 

8.1 Elernenta shail maintain and keep sufficiently complete and accurate books and 
Records which pertain to invoicing under the Agreement to permit their verification 
and audit. 

8.2 The City may inspect and audit the books and Records of Elementa as they pertain to 
invoicing under the Agreement at any time during the Waste Supply Term and at any 
time for a period of 24 months following the last day of the Waste Supply Term upon 
providing written notice of Elementa of not less than seven business days. Elementa 
shall supply certililed copies of any other Records required whenever requested by the 
City. 

8.3 Elementa shall fwrnish all tiinesheets, records and other vouchers which pertain to 
invoicing under this Agreement for verification, on request by the City. 

8.4 EIen~enta shall preserve all original books, payrolls, accounts and Records which 
pertain to the Agreement relating to the performance of the Agreement or to claims 
arising from the performatice of the Agreement for a period of 3 years or the period of 
time required for income tax purposes, whichever is longer, after the last day of the 
Waste Supply Term, or for a period of 3 years or the period of time required for 
income tax purposes, whichever is longer after the final settlement of a11 claims 
related to the Agreement, whichever is Ionger. 

SECTION 9 
FINES; TAXES AND FEES; REGULATORY CORRESPONDENCE, 

OTHER 

9.1 Fines 

9.1.1 Elementa shall be liable for all fines incurred by either party imposed by any 
governmental authority or Regulatory Authority on Elementa or the City as a result of 
Elementa's wilful negligence or wilful non-performance of any of its obligations 
under this Agreement, or as a result of Elementa's failure to perform the obligations 
under this Agreement in accordance with all Applicable Laws and Permits. Elementa 
shall also be liable for all costs incurred by the City and Elementa in defending 
prosecutions relating to fines and penalties as a result of such negligence or non- 
performance or breach of Applicable Laws or Permits by Elementa. 



9.2 Taxes and Fees 

Elementa shall be responsible and liable for the payment of all applicable federal, 
provincial, and municipal taxes and fees that now or hereafter apply to any and all 
persons, property, income, equipment, materials, supplies, structures or activities that 
are involved in the performance of the Reforming Services pursuant to this 
Agreement, including but not limited to, any increases in same and any income taxes, 
worker's compensation charges, real property taxes, border fees, excise, sales, and 
use taxes and fees that arise from the services in connection with this Agreement. 

9.3 Regulatory Correspandence 

The City sball have the right to inspect copies of all correspondence or any other 
documentation received by Elementa or its subcontractors from a Regulatory 
Authority related to Elementa or its subcontractor's compliance with any Applicable 
Law or Permits under this Agreement. 

9.4 Acting Reasonably 

Notwithstanding any other provision of this Agreement to the contrary, each of the 
City and Elementa will act reasonably in the enforcement and exercise of their rights 
and obligations under this Agreement. 

SECTION 10 
INSURANCE 

10.1 Efementa shall obtain and maintain or cause to be obtained and maintained in full 
force and effect throughout the Waste Supply Term, at its sole expense, the insurance 
coverage designated in this Section 10 from a responsible insurance company or 
companies of recognized standing and approved by the City acting reasonably. The 
insurance must hlly protect the City from any and all claims, risks and losses in 
connection with any activity performed by Elementa under the Agreement. 

(9 General liability insurance including bodily injury and death, personal 
injury, property damage including loss of use thereof, contractual liability, 
products and completed operations, Explosion, Collapse, Underground 
damage (referred to as "X.C.U.") and contingent employers' liability, with 
coverage including the activities and operations conducted by Elementa 
and Elementa's employees, directors, officers, subcontractors and agents. 
These policies will all (1) be written on an occurrence basis with coverage 
for any one occurrence or claim of at least Five Million Dollars 
($5,000,000) CDN. Funds (2) name the City as additional insured and (3) 



contain a waiver of subrogation rights the insurer may have against the 
City, a severability of interests clause and cross liability clauses. 

Automobile liability and non-owned automobile liability coverage in an 
amount of not less than Five Million Dollars ($5,000,000) CDN. Funds 
per occurrence or claim with coverage for vehicles owned, leased or hired 
by Elementa and with no pollution exclusion. 

(iii) Environmental Impairment Liability/Pollution Legal Liability 1 
Contractors Pollution Liability insurance (or equivalent) including bodily 
injury, property damage and clean up, with coverage including the 
activities and operations conducted by Elementa and Elementa's 
employees, directors, officers, subcontractors and agents and including the 
Refomling Services and activities arising from or related to Elementa's 
operation of a waste-to-energy facility. This policy will (1) be written on 
an occurrence basis with coverage for any one occurrence or claim of not 
less than Five Million Dollars ($5,000,000) CDN. Funds (2) name the City 
as additional insured and (3) contain a waiver of subrogation rights the 
insurer may have against the City and a severability of interests clause and 
cross liability clauses. 

(iv) "All risks" equipment insurance and boiter and machinery insurance 
covering machinery and equipment at the Elementa Facility for the 
performance of the Refonning Services, and extra expense coverage, in a 
form acceptable to the City and shall not allow subrogation claims by the 
insurer against the City. 

All policies of insurance shall be (1) written with an insurer licensed to do 
business in Ontario (2) in form and content acceptable to the City acting 
reasonably (3) to the extent required under the indemnity provisions of 
this contract, be non-contributing with, and will apply only as primary and 
not excess to any other insurance available to the City. 

10.2 Deductibles 

Deductibles or self-insured retentions for Elementa's policies are for the account of 
Elernenta, are the sole responsibility o f  Elernenta, and shall be paid by Elernenta. 

10.3 Limits of Insurance 



All limits of insurance are to be per occurrence or per incident limits. Where 
aggregate limits apply lo the General Liability and Automobile Liability policies, 
Elementa will maintain excess limits in the same amount as the limits required for the 
per occurrence coverage required in Section 10.1, in order that total combined limits 
(primary and excess or umbrella) total not less than Ten Million Dollars ($10,000,000 
CDN. Funds. 

10.4 Delivery of Statement of Insurability 1 Insurance Certificates 

Elementa shall deliver to the City no later than ninety (90) days prior to the 
Commencement Date for Waste Supply, a Statement of Insurability for all insurance 
required under this Section 10. Annually, for the entire Waste Supply Term, on or 
prior to the expiry date of each policy of insurance, Elementa shall provide a 
'Certificate of Insurance to the City which shall include the insurance requirements 
specified in this Section 10. 

Before the commencement of any operations hereunder, and at least thirty days prior 
to the Commencement Date for Waste Supply, Elementa shall provide the City a 
Certificate of Insurance satisfactory to the City evidencing same. 

Failure to provide the aforementioned insurance will result in the withholding of 
payments or, at the sole option of the City, forfeiture of the Contract. 

10.5 Rcplacernent Insurance 

In the event that Elcmenta breaches any provision of this Section 14, Elementa shall 
notify the City of such breach immediately and Elementa shall procure and maintain 
insurance which cures the breach within five (5) business days. If after the five (5) 
business day period the breach is not cured, the City, at its sole discretion, may 
procure and maintain, at Elementa's sole expense, insurance to the extent the City 
reasonably deems propcr, but the obtaining of such insurance shall not relieve 
Elementa of its obligation to maintain such insurance. Elementa shall reimburse the 
City for the cost of such insurance within ten (10) business days of receiving written 
notice of the City to do so. In the event that Elementa fails to reimburse the City 
within such ten (10) business day period, the City shall be entitled to deduct the 
amount for which it is entitled to be reimbursed from any payment owing by the City 
to Elementa under this Agreement. 

10.6 Additional Insured 

The City shall be additional insured for all coverage provided by the insurance for, 
and to the extent of Elernenta's obligations under the Agreement, and to the extent of 
Elementa's negligence shall be fully and completely protected from all claims and 
risks by the policies and for any and every injury, death, damage and/or loss of any 
sort whatsoever sustained by any person, organization or corporation in connection 
with any activity performed by Elementa under the Agreement. 



10.7 No Claims Made Policies 

Where available, all insurance policies obtained and maintained pursuant to this 
Section 10 shall be written on an occurrence basis and shall not be written on a 

- .  claims-made basis. Policies may be written on a claims-made basis only with the 
prior written consent of the City, which consent may include such conditions 
(including without limitation, the requirement that Elementa purchase and maintain 
for such time as the City may deem necessary, run-off insurance coverage with the 
City named as additional insured) as the City may require in its sole and absolute 
discretion. 

The City shall be named as additional insured on all policies written on a claims- 
made basis for as long as Elementa maintains the insurance coverage for its benefit. 

10.8 Change in Coverage 

All policies shall provide that the insurer will provide sixty (50) days prior written 
notice to the City of any cancellation, modification or change in the policies, and ten 
(10) days notice for non-payment. Elementa will provide the City with sixty (60) 
days prior written notice of cancellation, modifications, or changes in the policies. 

10.9 Minimum Insurance 

Maintenance of insurance by Elernenta as specified in this Section 10 shall constitute 
the minimum coverage required and shall in no way lessen or limit the Iiability or 
responsibility of Elementa under the Agreement. Elementa may carry, at their own 
expense, any additional insurance it deems necessary. 

10.10 Increased Coverage Required 

Elementa immediately shall increase, or cause to be increased, the amounts of 
insurance required to reflect any changes that may occur in local, provincial, state, or 
federal law or other laws and regulations to ensure that the insurance provided shall 
comply, at a minimum and in addition to the designated insurance requirements listed 
in this Section 10, with any minimum limits under Applicable Laws and Permits. 

10.11 Amendment of Insurance Requirements 

The City shall be entitled to modify the insurance requirements contained in this 
Section 10 and upon written notice may reasonably require Elementa to obtain 
different or additional insurance (including without limitation, different or additional 
policies, limits, coverage and deductibles) than those specified in this Section 10. If 
there is a material increase in the cost of Elementa's insurance premiums as a direct 
result of the request by the City to obtain additional insurance pursuant to this Section 
10.11, then, upon receipt of confirmation from Elementa's insurer of the cost and 
breakdown of the additional premium, and the insurer's confirmation that the 
additional premium is attributable directly to the additional insurance requested by 



" 
the City pursuant to this Section 10.11, the City will reimburse Elementa for any 
reasonable additional premium costs directly attributable to the additional insurance 
requested by the City pursuant to this Section 10.1 I .  

SECTION I1 
rXISDEMNIFTCAT1ON 

Elementa shall indemnify and save harmless the City, its officers, directors, 
employees, agents, and representatives from and against all claims, demands, actions, 
suits, fines, penalties, losses, costs (including investigation and remediation costs), 
damages, expenses and liabilities, including reasonable legal fees (collectively 
"Claims") directly or indirectly suffered as a result o t  

(a) any of the representations and warranties made by Elementa under this 
Agreement or under any other agreement or instrument executed and 
delivered by Elernenta pursuant to this Agreement being materially 
incorrect in any respect; 

(b) any material breach of any covenant or agreement on the part of EIementa 
under this Agreement or any other agreement or instrument executed and 
delivered by Elementa pursuant to this Agreement; 

(c) the material acts or omissions of Elernenta, its employees, subcontractors, 
suppliers, agents, officers, directors, and all other persons and other 
entities for whose acts Elementa may be liable or for whom it is 
responsible in law, arising out of the performance or non-performance of 
this Agreement; 

( 4  all successful claims brought against the City by any person (including, 
without limitation, any individual, firm, corporation, association, 
partnership, consortium, joint venture, entity, government, government 
agency or unit of local government) arising under or related to any 
Applicable Laws, in respect of the Reforming Services establishing that 
Elementa has acted with grass negligence in performing the Reforming 
Services. 

(el any material non-compliance with Applicable Laws or Permits by 
Elementa, its employees, subcontractors, suppliers, agents, officers, 
directors, and all other persons and other entities for whose acts Elementa 
may be liable or for whom it is responsible in law; or 

(3 liability of any kind for the use of any composition, secret process, 
invention, copyright, patent, intellectual property, Section or appliance, 
h i s h e d  or used in the performance of the Agreement of which Elementa 
is not the owner, patentee, assignee or licensee. 



SECTION 12 
FORCE MASEURE 

12.1 Drce Majeure 

(a> Definition of Force Majeure 

For the purpose of this Agreement, the Term "Force Majeure" means all 
unforeseeable events beyond the control of either party that effect the 
performance of this Agreement by either party, including, but not limited 
to, acts of God, acts or decrees of government or other public authority; 
acts of public enemies; wars; insurrections; riots; earthquakes; fires; 
floods; rebellion; sabotage; acts of terrorism; or any other event or cause 
not within the control of the party claiming Force Majeure. Lack of 
.finances, increased costs in performance of the Reforming Services, 
strikes, lockouts and other concerted acts by workers and labour shortages 
shall be deemed not to be events of Force Majeure. 

(b) Force Majeure Affecting Elernenta's Ability to Perform Reforming 
Services. 

(i) In the event that Elementa is prevented or rendered unable by 
Force Majeure to carry out any of its obligations under this 
Agreement then such obligations of Eiementa shall be suspended 
during the continuation of any inability so caused by the Force 
Majeure. 

(ii) In the event of a Force Majeure affecting the ability of Elernenta to 
carry out its obligations under this Agreement, the City shall be 
entitled to arrange for the disposal of the Reformable Waste during 
such period of Force Majeure. 

( 4  If either party intends to rely upon Force Majeure to suspend or relieve its 
obligations as provided for herein, such party shall notify the other party 
in writing forthwith describing in reasonable detail the Force Majeure. 
The party relying upon Force Majeure shall have the duty and obligation 
to use reasonable efforts to reduce the impact of or eliminate such Force 
Majeure, and shall provide to the other party such updates in respect 
thereof as it may reasonably be able to provide during the continuation of 
the event giving rise to the Force Majeure. 

12.2 Insurable Force Majeure 



;'4ca 
If the Elernenta Facility or any equipment used for Reforming Services is damaged or 
destroyed due to explosion, floods, fire, tornado, or other events for which Elernenta 
is obliged to carry insurance, Elementa shall act diligently to collect and apply 
insurance proceeds to the correction or reconstruction of the Elernenta Facility. 

SECTION 13 
DISPUTE RESOLUTION 

If there is any misunderstanding or difference of opinion with respect to the 
interpretation, application, administration, or alleged breach of the Agreement 
("Dispute"), between Elementa and the City, the parties agree that, upon written 
notice from the other party, the parties will meet as soon as is reasonably practical to 
resolve any such Dispute. 

In the event that any Dispute is not settled by the procedure described in Section 13 .1  
within 30 days of the receipt of the written notice referred to in Section 13.1, either 
party shall be entitled to an arbitration of the Dispute. Should a party wish to have an 
arbitration of the Dispute, it shall provide notice to the other party in writing. 

The arbitration shall be conducted by a single arbitrator chosen by the parties within 
ten days of the receipt of the notice referred to in Section 13.2. If the parties are 
unable to agree to an arbitrator within that timeframe, either party may apply to a 
court of competent jurisdiction for the appointment of an arbitrator in accordance 
with The Arbitration Act, 1991, S.O. 1991, c. 17, as amended. No person shall be 
appointed to act as arbitrator who is in any way interested, financially or otherwise, in 
the conduct of the Reforming Services, or in the Agreement, or in the business or 
other affairs of either of the City or Elementa. 

The arbitration award shalI be final and binding on the parties and shalI not be subject 
to appeal. Each party shall proceed in accordance with the Arbitration Act, S.O. 
1991, c. 17, as amended. 

The arbitrator is authorized to determine whether a Dispute is arbitrable. The 
arbitrator is not authorized to make any decision inconsistent with the Agreement, nor 
shall the arbitrator modify or amend any of the Agreement terms. 

The parties agree that the award made by the arbitrator shall be final and binding and 
shall in all respect be kept and observed. 

No Dispute may be submitted to arbitration except in accordance with the above 
provisions. 

The parties shall continue to hldll  their obligations under this Agreement during the 
arbitration proceedings. 



Nothing in this Section 13 prevents the exercise of the right to terminate this 
Agreement in accordance with Section 14. 

SECTION 14 
REFORMING SERVICES DEFLCIENCIES / TERMINATION 

Notwithstanding any other provision of this Agreement to the contrary, at the option 
of the City, but without duplicating the recovery of any damages to which the City is 
entitled, and subject to the provisions of the Bankruptcy and Insolvency Act R.S. 
1985 c.B-3, the Agreement, or any portion thereof, may only be terminated by the 
City on written notice to Elementa of a material defect in the Reforming Services that 
results in one or mare of the following events: 

(a) Elementa materially fails to adhere to the Agreement requirements 
before commencing the Reforming Services and during the term of 
this Agreement; or 

(b) Elementa materially fails to commence the Reforming Services or 
any portion thereof, on the commencement dates specified in the 
Agreement; or 

(c) Elementa becomes unable to pay its debts as they generally 
become due; or 

(a) Elementa is adjudged or adjudicated bankrupt or insolvent; or 

(el Elementa becomes subject to or requests any benefit or exemption 
relating to any provision or enactment concerning bankruptcy or 
insolvency; or 

(0 A judicial order is made or resolution is passed for the closure of 
Elementa, or Elementa is dissolved; or 

(8) Elementa ceases to operate; or 

(h) Elementa abandons the Reforming Services under this Agreement; 
or 

(9 Elementa does not achieve its First year of Full Production by 
December 3 1,20 1 5. 

and the City has provided to Elementa written notice of the occurrence of the event 
and Elementa has been unable to cure the event within the later of ninety days of the 
receipt of such notice and such period as a court of competent jurisdiction may allow 
and Elementa has been unable to assign its rights and obligations under this 
Agreement to a reasonable third party who will, directly or indirectly, assume such 
rights and obligations with such period. 

Upon termination of the Agreement in accordance with the terms hereof, the City 
shall, in its sole discretion: 



(a> be released from any or all obligations to Elementa under this 
Agreement other than as may exist at the time of termination and 
may thereafter use any other method or person to perform the 
Reforming Services referred to in this Agreement; or 

pursue without duplicating the recovery of any damages to which 
the City is entitled, any combination of the foregoing or any other 
remedy provided at law or under this Agreement. 

In the event that the City terminates all or part of the Agreement, the City may take 
whatever steps it considers advisable to secure the completion of the Reforming 
Services, and any damages or extra expenditures thereby incurred by the City may be 
claimed against Elementa and collected in any manner provided by the Agreement or 
at law. 

In the event the Agreement is terminated in accordance with its terms, Elementa shall 
have no right to any monetary compensation of any kind resulting from the 
Agreement not extending to the full term. 

In the event that the City exercises its right to terminate the Agreement in accordance 
with its terms, then Elementa shall be paid by the City for only that portion of the 
Reforming Services performed up to the date of termination that has been performed 
in accordance with the requirements of the Agreement. 

Neither an extension of time for any reason beyond the date fvred herein for the 
commencement of the Agreement, nor the execution of and payment of any portion of 
the Reforming Services called for by the Agreement, shall be deemed to be a waiver 
of the right to terminate the Agreement for abandonment, delay, or any other reason 
consistent with the Agreement, 

Without limiting any other provision in this Agreement, any warranties contained in 
the Agreement shall survive beyond the date of termination. 

SECTION 15 
REMEDIES 

The rights and remedies of the City as set out in the Agreement shall not be exclusive 
and are in addition to any other rights or remedies provided by law or in equity. 
Elementa and the City hereby acknowledge that specific performance is an 
appropriate remedy in the event af non-performance under this Agreement. The City 
may pursue any rights or remedies available upon the termination of the Agreement. 

The exercise of any remedy provided under the Agreement does not relieve Elementa 
of any liability remaining under the Agreement. 



Subject to the remaining provisions of this Agreement in respect thereof, the City 
may take such steps as deemed necessary to remedy non-performance of the 
Reforming Services set out in the Agreement, and any comercidly reasonable 
excess expenditures, which shall be calculated to be the amount by which the price 
per tonne paid by the City to any third parties to perform services otherwise required 
to be performed by Elernenta exceeds the Tipping Fee, as applicable, and any other 
expenditures, to be 50 % of the additional costs incurred by the City for a period of 6 
months as a result of the non-performance, may be callected in a manner provided for 
in the Agreement or in law. 

15.4 The failure of the City to insist upon strict performance of? or waive, any provision of 
the Agreement shall not be construed as a waiver or relinquishment of the right to 
insist upon strict performance of such provisions on any future occasion. 

SECTION 16 
SCHEDULING, MANAGEMENT 
ANT) QUALITY PEWO'RMANCE 

16. (a) Schedule of Reforming Services. Elementa shall co-ordinate, schedule 
in an orderly manner, and manage all Reforming Services done by its 
officers, employees, subcontractors and agents under this Agreement. 

(b) Standard of Performance. Elementa shall perform its obligations under 
this Agreement (i) in compliance with all Applicable Laws and Permits 
and (ii) in a skilful and competent manner and in accordance with the 
accepted practices of the waste-to-energy industry. 

(4 Character and Employment af Workers. Elementa shall provide for the 
performance of the Reforming Services, only orderly, competent and 
skilful workers and subcontractors. 

SECTION 17 
EXTENSION OF WASTE SUPPLY TERM 

17. The Waste Supply Term shall be automatically extended for an additional 10 years 
unless an event as defined in Section 14.1 of the Agreement shall apply and the City 
notifies EIementa in writing prior to the date by which the Waste Supply Term is 
automatically renewed that the City wishes to terminate this Agreement in accordance 
with that section. 

SECTION 18 
SURVIVAL 



18. The representations, warranties, obligations and covenants given by Eiementa in this 
Agreement shall survive the termination or expiration of this Agreement. Without 
limiting the generality of the foregoing, the obligations contained in Sections 3.7, 

-. 3.9.1, 9, 1 1, 16, 19, 18, 20, and 21 shall survive any termination ox expiry of this 
Agreement until the discharge of the obligation or until the parties mutually agree in 
writing to a release of the obligation therein. 

SECTION 19 
DISSOLUTION OF CITY AND SUCCESSOR TO CITY 

19. In the event that the City is dissolved or its waste functions and powers relative to this 
Agreement are removed fiom the City by a legislative act or by agreement, all of the 
duties, rights and remedies of the City under the Agreement, including, but not 
limited to, all bonds, letters of credit or other financial guarantees executed for this 
Agreement shall remain in full force and effect and shall be transferred to the 
successor to the City as specified by the legislative act or agreement by which the 
City is dissolved or its solid waste functions and powers are removed fiom the City. 

SECTION 20 
DELIVERQBLES 

In addition to, and without limiting the requirements of all other terms of the Agreement 
regarding documents or things required to be provided to the City or to be done by Elementa, 
Elementa shall provide the following: 

203 . No later than 30 days prior to the Commencement Date for Waste Supply, Elementa 
shall provide the City with the following: 

la> Certificate of Insurance as required in accordance with Section 14 of this 
Agreement; 

(b) Workplace Safety and Insurance Board clearance certificate in accordance 
with Section 2 1.1 (c) of this Agreement; or 

(c> Certificate of Approvals for the operation of a waste-to-energy 
management system issued by the MOE; 

SECTION 21 
GENERAL PROVISIONS 



21.1 Compliance with Laws 

(a) Elementa shall comply with all applicable laws, including all Applicable 
. - .. Laws, and by-laws, including without limitation, the Environmental 

Protection Act, R.S.O. 1990, Chap. E.19, the Workplace Safely and 
Insurance Act, 1997, S.O., c. 16, and the Occupational Health and Safely 
Act, R.S.O. 1990 c.01 as amended from time to time, and all regulations 
made thereunder; 

(b) Elementa acknowledges, and it is hereby agreed, that neither it nor its 
employees are covered by the City under the Worliplace Safety and 
Insurance Act, 1997, S.O. c. 16, as amended, and that Elernenta shall be 
fully responsible for and shall pay all dues and assessments payable under 
the Workplace Safiry and Insurance Act, 1997, S.O., c.16, and any other 
legislation in respect of itself, its employees and operations, and shall 
hrnish the City, when requested, with such satisfactory evidence that it 
has complied with the provisions of any such legislation. Should 
Elernenta fail to b i s h  such evidence, the City shall have the right to 
withhold payment of such sum or sums of money due to it that would be 
sufficient to cover its default and the City shall have the right to pay same. 
The City is not the employer of Elementa or its employees for any purpose 
whatsoever. 

(c) Elementa shall, no later than 30 days prior to the first day of the 
Commencement Date for Waste Supply, and thereafter whenever 
requested by the City, submit to the City, a Certificate that there are no 
outstanding assessments under the Workplace Safety and Insurance Act, 
1997, S.O. c. 16, as amended, or successor or simiIar legislation. 

21.2 Collusion and Conflict of Interest 

Elementa shall not give or offer any gratuity to or attempt to bribe any staff member, 
elected officials or the City. Should Elementa breach this Section 21 -2, the City shall 
be entitled to terminate the Agreement forthwith without liability to itself, and to rely 
upon the sureties as provided. 

21.3 Severability 

Subject to the terms of this Agreement, if any provision in this Agreement is void or 
invalid, the remaining provisions of the Agreement shall remain in effect and bind the 
parties. 

21.4 Headings, Table of Contents 



100 
The inclusion of headings and a table of contents in this Agreement is for 
convenience of reference only and shall not affect the construction-or interpretation 
hereof. 

. _-- . 21.5 . . Section, Section and Subsection References 

Any Section, sections or subsections mentioned in this Agreement by number only 
without reference to another document refer to those Sections, sections or subsections 
contained in this Agreement. 

21.6 Gender and Number 

In this Agreement, unless the context otherwise requires, words importing the 
singular include the plural and vice versa and words importing gender include both 
genders, 

21.7 Currency 

Except where otherwise expressly provided, all amounts in this Agreement are stated 
and shall be paid in Canadian currency. 

21.8 Time of the Essence; Waiver 

Time is of the essence of this Agreement. The observance of any tenn of this 
Agreement may be waived (either generally or in a particular instance and either 
retroactively or prospectively) by the party entitled to enforce such term, but such 
waiver shall be effective only if it is in a writing signed by the party against which 
such waiver is to be asserted. Unless otherwise expressly provided in this 
Agreement, no delay or omission on the part of any party in exercising any right or 
privilege under this Agreement shall operate as a waiver thereof, nor shall any waiver 
on the part of any party of any right or privilege under this Agreernent operate as a 
waiver of any other right or privilege under this Agreement nor shall any single or 
partial exercise of any right or privilege preclude any other or fiuther exercise thereof 
or the exercise of any other right or privilege under this Agreement. 

21.9 Construction of Terms 

Unless otherwise specified in the Agreement, words describing material or work that 
have a well-known technical or trade meaning shall be construed in accordance with 
the well-known meaning generally recognized in the waste-to-energy industry and by 
solid waste professionals, engineers and trades. 



21.10 Confidentiality 

(a) Elementa shall not divulge or disclose any information, documents or data 
communicated to or acquired by Elementa in the course of perEorming the 

-- -- Agreement, other than to those of Elementa's employees, agents or 
subcontractors who require such information, documents or data for the 
purpose of performing the Agreement, without the prior written consent of 
the City. No such information, documents or data shall be used by 
Elementa for any purpose other than for the purpose of performing the 
Agreement without the prior written consent of the City. 

(b) The parties acknowledge that the City is governed by the Municpal 
Freedom of Information and Protection of Privacy Act, R.S.O. 1990 
Chapter M56. 

21.11 Subsidiary Contracts 

No agreement between Elementa and its subcontractors, officers, employees or 
agents, including all contracts relating to the use, lease, operation or ownership of the 
Elementa Facility or equipment, shall prevent, expressly or in effect, Elementa from 
performing its obligations under this Agreement. 

21.12 Governing Law 

This Agreement is made in, and shall be governed by and consfmed in accordance 
with, the laws of the Province of Ontario and the laws of Canada applicable therein. 
Each party hereby irrevocably attorns to and submits to the non-exclusive jurisdiction 
of the Courts of Ontario with respect to any matter arising hereunder and related 
hereto. 

21,13 Amendment or Waiver 

Neither this Agreement nor any provision hereof may be changed, modified, amended 
or waived except by written document signed by the parties. 

21.14 Notices 

Any notice, certificate, consent, determination or other communication required or 
permitted to be given or made under this Agreement shall be in writing and shall be 
effectively given and made if: 

(a> delivered personally; 

(b) sent by prepaid courier service or mail, or 
(c) sent prepaid by fax, in each case to the applicable address set out below: 



to the City at: 

The Corporation of the City of Sault Six. Marie 
Civic Centre 
99 Foster Drive 
Sault Ste. Marie, ON 
P6A 5N1 

Attention: City Solicitor 
Fax No: (705) 759-5405 

to Elementa at: 

Elementa Group Inc. 
1 1 Bond Street, Suite 103 
St. Catherines, OM 
L2R 424 

Attention: Jay Zwierschke 
Fax No: (905) 687-1 909 

Any such communication so given or made shall be deemed to have been 
given or made and to have been received on the day of delivery, if 
delivered, or on the day of faxing, provided that such day in either event is 
a business day and the communication is so delivered, faxed or sent before 
4:30 p.m. an such day. Otherwise, such communication shall be deemed 
to have been given and made and to have been received on the next 
following business day. Any such communication sent by mail shall be 
deemed to have been given and made and to have been received on the 
fifth business day following mailing thereoc provided however that no 
such communication shall be mailed during any actual or apprehended 
disruption of postal services. Any such communication given or made in 
any other manner shall be deemed to have been given or made and to have 
been received only upon actual receipt. 

Either party may from time to time change the address, fax number, or 
person to whom notice is to be given under this Agreement by notice to 
the other party given in the manner provided herein. 

21.15 Entire Agreement: 

This Agreement constitutes the entire agreement between the parties pertaining to the 
subject matter hereof. There are no warranties, conditions, or representations 
(including any that may be implied by statute) and there are no agreements in 
connection with such subject matter except as specifically set forth or referred to in 
this Agreement. No reliance is placed on any warranty, representation, opinion, 
advice or assertion of fact made by any party hereto or its directors, officers, 



- 
employees or agents, to any other party hereto or its directors, officers, employees or 
agents, except to the extent that the same has been reduced to writing and included as 
a term of this Agreement. Accordingly, there shall be no liability, either in tort or in 
contract, assessed in relation to any such warranty, representation, opinion, advice or 

. - assertion of fact, except to the extent aforesaid. 

21.16 Covenants 

Each obligation of the City or of Elementa expressed in this Agreement, even though 
not expressed as a covenant is considwed to be a covenant for all purposes. 

21.17 Binding Effect 

This Agreement shall enure to the benefit of and be binding upon the parties and their 
respective successors and permitted assigns. 

21 .I8 Counterparts 

This Agreement may be signed in counterparts and by facsimile and each of such 
counterparts shall constitute an original document and such counterparts, taken 
together, shall constitute one and the same instrument. 

21.19 Assignment To Related or Affiliated Entities 
The parties acknowledge and agree that Elementa shall be entitled, as determined in 
its sole discretion, to assign this Agreement to any of its related or affiliated entities 
upon providing the City with 30 days notice of intention to do same. 

22.0 Future Royalties Agreement 
This agreement is conditional upon the parties to this agreement entering into an 
agreement regarding the payment of a royalty to the City. The payment of the royal@ 
shall be in accordance with the letter provided by Elementa dated October 21,2009 
addressed to the Mayor and Council as Schedule B. 

Signatures on following page. 



IN WTNESSETEI WHEREOF the parties have affixed their respective seals, attested by the 
. . . hands of the respective officers duly authorized on that behalf as of the date first written above. 

This Agreement is dated at the City of Sault Ste. Marie, Ontario on October 26,2009 . 

per Elementa Group Inc. 

The Corporation of the City of Sault Ste. Marie 
Per 

Mayor John Rowswell 

Deputy City Clerk Malcolm White 
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S C H E D U L E  B 

October 21,2009. 
Mayor & Council 
City of Sault Ste. Marie 
99 Foster Drive 
Sault Ste. Marie, ON 
P6B 5x6 

Dear Mayor & Council: 
RE: Financial Contribution To City af Sault Ste. Marie 

Elernenta Group Inc. has been working with the City of Sault Ste. Marie and the Sault Ste. Marie 
Economic Development Corporation for over four years in the development of unique green 
innovative conversion technology which reforms municipal solid waste (MSW) to clean 
renewable energy. 

Elernenra Group Inc. has futfilled its requirements of the Memorandum of Understanding 
between Elementa Group Inc. and the City of Sault Ste. Marie and has entered into a long-term 
MSW supply agreement. 

Elementa Group Inc. will be constructing its first large scale platform demonstration plant in 
Sault Ste. Marie and appreciates the support and assistance of the city in this innovative display 
of renewable distributive energy generation. Elernenta Group Inc. is pleased to share in this 
success with a contribution of $5 million dollars to the City of Sault Ste. Marie. This consists of a 
$2.5 million guarantee and $2.5 million conditional on a matching contribution/grant received 
by Elementa garnered by the City or the Sault Ste. Marie Economic Development Corporation. 
Payments of $250,000 will be made for each subsequent full sized plant commissioned by 
Elementa Croup inc., in accordance with agreed terms and conditions to the City of Sault Ste. 
Marie and the Sault Ste. Marie Economic Development Corporation. 

It is a pleasure to work with Sault Ste. Marie to demonstrate to the world that a viable solution 
exists to solve land fill problems, dramatically reduce green house gases and generate clean 
renewable energy. 

We look forward to showcasing this innovative technology to the world in Sauit Ste. Marie 
representing another example establishing Sault Ste. Marie as the Alternative Energy Capital of 
North America. I 

11BondSt. Suite 2103, St. Catharine$, Ontoria, Canad3 i2U 424 Phone: 1-905-637-293g Fax :-90-.68-.I9LX 
www.e!~mmt~group.rom 
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